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6. Did the lower court err when it allowed appellee's collateral 
attack to rest upon her uncorroborated subjective state of mind. 


(ii) 

INDEX 


Jurisdictional Statement . 1 

Statement of the Case. 2 

Statutes Involved. 6 

Statement of Points .-. 7 

Summary of Argument. 7 

Argument. 9 

Conclusion . 15 

TABLE OF CASES 

Atherton v. Atherton, 181 U.S. 155 (1901) . 10 

American Communications Ass’n., C, I. O. v. Douds, 

339 U.S. 383. 14 

Coe vs. Coe, 334 U.S. 378 (1948) . 11 

Cook vs. Cook, 342 U.S. 126 (1951). 12 

Davis vs. Davis, 305 U.S. 32 (1938). 10, 11 

Estinvs. Estin, 334 U.S. 541 (1948). 12 

Haddock vs. Haddock, 201 U. S. 562 (1906) . 10 

Hobbs vs. Hobbs, 91 App. D. C. 68 (1952), 

197 F. 2d 412... 13 

Johnson vs. Muelberger, 340 U. S. 581 (1951). 10 

Johnson vs. Zerbst, 304 U.S. 458, 468 (1938). . 10 

Meredith vs. Meredith, No. 11, 310 (decided July 7, 

1955) .L. 12 

Miller vs. Miller, 54 Nev. 44, 3 Pac. (2) 1069 ..... 14 

Prouse vs. Prouse, 56 Nev. 467; 55 Pac. (2nd) 147 .... 13 

Sherrervs. Sherrer, 334 U.S. 343 (1948) 11 

Tucker vs. Tucker, No. 11,821 (decided April 29, 1954). . 9 

Williams v. Williams (1), 317 U.S. 287, 298, 299 (1942) . . 11 

Williams v. Williams (2), 325 U.S. 226, 229 (1945) ... 11 

Nevada Compiled Laws (1929 as amended) Sec. 9460 ... 13 






















UNITED STATES COURT OF APPEALS 
For The District of Columbia Circuit 


No. 12,806 


JOHN ROBERT RYAN, 


vs. 


Appellant, 


MARGARET MANN RYAN, 

Appellee. 


Appeal From the United States District Court 
For the District of Columbia 


BRIEF FOR APPELLANT AND JOINT APPENDIX 


JURISDICTIONAL STATEMENT 

Appellant, John Robert Ryan, appeals from a final order of the 
United States District Court for the District of Columbia declaring a de¬ 
cree of divorce of the Eighth Judicial District Court of the State of Nevada 
to be invalid; declaring appellee, Margaret Mann Ryan, the lawful wife of 
appellant, John Robert Ryan; awarding maintenance, attorney's fees and 
disposition of property, entered the 15th day of November, 1954 (J. A. 20), 
and amended the 27th day of April, 1955, and April 28, 1955 (J. A. 28). 

The United States District Court for the District of Columbia took 
jurisdiction of a supplemental petition: 
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’’Supplemental Petition To Set Aside A Property Settlement 
Agreement; To Declare A Decree Of Divorce, Secured 
Through Fraud, July 6, 1954 By the Defendant, John Robert 
Ryan or Robert John Ryan From Petitioner, His Wife, At 
Las Vegas, Clark County, Nevada, To Be Null and Void 
And Of No Effect; For Maintenance, Court Costs and 
Counsel Fees. " 

Filed July 13, 1954, by appellee, Margaret Mann Ryan (App. 5) 


STATEMENT OF THE CASE 

Appellant, John Robert Ryan, and appellee, Margaret Mann Ryan, 
were parties to a marriage ceremony June 28, 1941, at Winnepeg, Mani¬ 
toba, Canada (J. A. 30), at which time appellee represented that she was 
thirty-three years of age; she was as a matter of fact, forty-three years 
old (J. A. 64), and purposefully made the misrepresentation, believing if 
the truth was known the marriage would be broken up (J. A. 66). 

At the time of the marriage appellee fully agreed that she would 
cooperate in having children but shortly after the marriage evaded the 
agreement and presented consecutive excuses (J.A. 117-118); later, in 
1945, her menopause had commenced and after this, appellants proposal 
of adopting children was frustrated by appellee (J.A. 117-118). In Decem¬ 
ber, 1954, appellant discovered appellee's deception and fraud, and 
affirmed this by securing her birth certificate and thereafter the marriage 
rapidly disintegrated, each party consulted legal counsel, and plans were 
made by the parties hereto for an annulment or a divorce (J.A. 119-120- 
121 - 122 ). 

On the 24th day of March, 1954, appellant and appellee agreed upon 
and signed a property settlement before a Notary Public (J. A. 34). On 
the 30th day of March, 1954, appellee, Margaret Mann Ryan, signed a 
power of attorney and appointed an attorney at law to enter her appearance 
for the purpose of a contemplated divorce action by the parties hereto to 
be brought in the State of Nevada (J. A. 36). 
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On the 6th day of July, 1954, appellant, having fully complied with 
the statutory requirements of the State of Nevada, having resided six (6) 
weeks within the State before the action for divorce was brought, filed a 
complaint for divorce in the Eighth Judicial District Court for the State of 
Nevada (J. A. 37). On the 6th day of July, 1954, after statutory summons 
and service, appellee, Margaret Maim Ryan, made a general appearance 
through her attorney, answered the complaint denying the allegations 
(J. A. 41-42); on the 6th day of July, 1954, appellant was awarded a decree 
of divorce in the Eighth Judicial District Court in the State of Nevada 
which ratified the property settlement and recited the appearance of both 
parties thereto. (J. A. 39). 

On the 13th day of July, 1954, appellee, Margaret Mann Ryan, filed 
a supplemental petition entitled: 

Supplemental Petition to Set Aside a Property Settlement 
Agreement: To Declare a Decree of Divorce, Secured 
Through Fraud, July 6, 1954, by the Defendant, John Rob¬ 
ert Ryan or Robert John Ryan from Petitioner, His Wife, 
at Las Vegas, Clark County, Nevada, to be Null and Void 
and of no Effect: For Maintenance, Court costs and 
Counsel Fees. " (J. A. 5) 

On the 28th day of July, 1954, appellant answered the complaint and 
set forth the decree of divorce, in which each party had participated, from 
the State of Nevada, as terminating the marital relationship between the 
parties hereto (J. A. 11-12-13). 

On the 17th day of September, 1954, a motion for support and counsel 
fees, pendente lite, was overruled, and the cause advanced for trial 
(J. A. 14). 

On the 15th day of November, 1954, after a trial on the complaint of 
appellee, the United States District Court, Judge Youngdahl, found as a 
fact that appellee signed a property agreement, which she had in her pos¬ 
session at least five (5) days before signing it (J. A. 14) on March 24, 1954, 
and subsequently signed a power of attorney on March 30, 1954, before a 
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Notary Public, authorizing an appearance on her behalf in the Nevada 
divorce proceedings which appellee contemplated (J. A. 15); further, that 
appellee, Margaret Mann Ryan, on April 2, 1954, went to the State of 
Florida and did not return to the District of Columbia until the middle of 
June; that while in Florida she discussed the settlement agreement with 
others and realized her mistake in signing the property settlement agree¬ 
ment which allegedly gave her so little; her previous decision obviously 
was changed by advice or comments of others; upon her return to the 
District of Columbia the aforesaid complaint was filed thereafter; no effort 
was made by appellee to revoke or void her appearance in the Nevada 
Court, nor was any appeal taken from the judgment entered. 

Appellant, who is a Government employe, remarried while in the 
State of Nevada after obtaining a divorce from appellee, then returned to 
the District of Columbia to secure some personal effects and, after being 
unable to obtain employment elsewhere j resumed his employment with the 
Navy Department and has since resided within the State of Virginia. 

The contentions and material points reflect the following admissions 
or findings: 

1. That appellee falsified her age at the time of marriage - 
admitted after discovery. 

2. That appellee never consulted legal counsel - conceded by her 
attorney that she (fid consult counsel. 

3. That appellee only had the property settlement agreement in her 
possession one-half hour before signing it. This found to be false - by the 
Court, in that she had it at least five (5) days. 

4. That appellee did not remember signing the power of attorney - 
found by the Court that she did sign it The time in which she had it in 
her possession by the record reflects that she received it some time after 
the property settlement agreement in that it reflects and recites the same. 
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5. That she was upset and nervous at the time of signing the agree¬ 
ment and power of attorney. This contention is the only one of major im¬ 
portance, relative to which the Court agreed she did not prevaricate, which 
is a self-serving declaration and the basis upon which the lower Court 
made its ruling, in effect holding that cases controlling in divorce actions 
were not in point as they did not involve appearances obtained by intimida¬ 
tion and by one mentally and physically unnerved as appellee alleged that 
she was. The complete record as to what she factually did, which is the 
only true manifestation of a person's knowledge, belief and intent that is 
recognized in law, it is believed would deny appellee's contention on this 
elusive, indefinable and highly variable defense. 

Appellee produced medical testimony at the time of trial that on the 
25th day of March, 1954, her doctor "didn't think she coiid have exercised 
judgment, good judgment, in signing any legal document" (J. A. 60). 

It is the contention of appellant that appellee is estopped after enter¬ 
ing an appearance and pleading in the Nevada Court (J. A. 101 and 15 and 
35), that both parties hereto made a property settlement and entered their 
appearances in the Nevada action, and the fact that appellee at a later date 

thought she had not received as much in the settlement as she should have, 

✓ 

is not sufficient grounds to collaterally attack a valid divorce decree; that 
any relief to which appellee is entitled should be by the Nevada Court be¬ 
fore which she appeared. That the United States District Court for the 
District of Columbia erred when it did not dismiss appellee's petition upon 
a finding that the parties hereto had made a property settlement and had 
entered their appearance in the Nevada Court and received a decree of 
divorce in that jurisdiction. That there is no legal basis for an award of 
maintenance and counsel fees. 

Further, the lower Court followed a course or theory that the 
Supreme Court and this Court intended, by its recent decisions, to pre¬ 
vent. 
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STATUTES INVOLVED 

1. Article IV, Section 1, Constitution of the United States of 
America, Act of May 26, 1790 (:28 U. S. C. 687). 

"Full faith and credit shall be given each State to the 
public acts, records, and judicial proceedings of every 
other State. And the Congress may by general laws pre¬ 
scribe the manner in which such acts, records and proceed¬ 
ings shall be proved, and the effect thereof. " 

2. Nevada Compiled Laws, 1929, as amended. Par: 8590 - 
Jurisdiction, When Acquired: 

"From the time of the service of the summons in 
a civil action, the Court shall be deemed to have acquired 
jurisdiction, and to have control of all the subsequent pro¬ 
ceedings. A voluntary appearance of a defendant shall be 
equivalent to personal service of a summons upon him. " 

3. Nevada Compiled Laws, 1929, as Amended, Par. 9460 - 
Six Weeks Residence - Cause for Divorce: 

r Divorce from the bonds of matrimony may be ob¬ 
tained by complaint, under oath, to the District Court of 
any County in which the cause therefore shall have accrued, 
or in which the defendant shall reside or be found, or in 
which the plaintiff shall reside, or in which the parties 
last cohabited, or if plaintiff shall have resided six weeks 
in the State before suit be brought for the following cause, 
or any other cause provided by law: 

" * * * Sixth — Extreme Cruelty in E ither 
Party. * * *" 

4. Section 16-411 and Section 16-415, Code of Laws for the District 


of Columbia. 
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STATEMENT OF POINTS 

Appellant contends that the United States District Court erred: 

1. In not granting full faith and credit to the judicial proceedings of 
the State of Nevada which had jurisdiction of both appellant and appellee. 

2. In assuming jurisdiction of a collateral attack upon a valid decree 
of divorce because appellee considered she had previously made a property 
settlement that could have been more advantageous to her. 

3. In awarding maintenance and attorney’s fees to appellee when 
she was no longer the wife of appellant and without the standard prescribed 
by the District of Columbia Code. 

4. In disregarding the best evidence which was appellee’s acts and 
deeds at the time she attempted to prove an inferior mental state and per¬ 
mitting in lieu thereof leading questions which resulted in self-serving 
and prompted testimony. 


SUMMARY OF ARGUMENT 

The United States District Court for the District of Columbia can 
not escape its constitutional obligations under the full faith and credit 
clause by the simple and convenient device of litigants’ variable intentions, 
where the Court is otherwise competent and the criterion comes down to 
the purely subjective mental state. First, that appellee was upset and it 
was not a fair appearance on her part, even though she had instituted pro¬ 
ceedings in this Court with competent counsel at a time when she had also 
entered an appearance and affirmed a property settlement through com¬ 
petent counsel in another forum. Second, that appellant did not remain a 
length of time after the statutory requirements had been fulfilled in the 
foreign jurisdiction; said length of time has never been defined. 
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The Constitution of the United States does not mention domicile; the 
statutory requirement for jurisdiction in the State of Nevada does not men¬ 
tion domicile, and there is no denial or evidence to the contrary that appel¬ 
lant did not reside six (6) weeks in the State of Nevada before suit was 
brought. Neither is there a denial or proof to the contrary that appellee 
did not enter a voluntary general appearance and contest the action. 

The matter of divorce between the parties hereto having been litigat¬ 
ed through a forum of a Court that had jurisdiction of not only the subject 
matter but both parties thereto, and a valid decree of that Court offered 
in defense of the proceedings in this Court, the United States District 
Court erred when it did not rule appellee was estopped to proceed in this 
Court. 

Assuming that the United States District Court could collaterally 
find appellee's appearance in the Nevada Court was based upon a different 
mental intention, coercion by appellant, alleged upset state of mind, or an 
unadvantageous division of property rights and void the same for any or 
all these reasons, it would then leave the litigation at the Nevada Court in 
the position of an ex parte proceeding and be compelled to recognize it as 
such. Should the District Court have power to declare the proceedings an 
ex parte one, even in spite of the appearance, then the order complained 
of by appellant would remain in violation of the in rem theory, the in 
personam theory, and the divisible theory of a marital status. 

The valid decree of divorce from the Nevada Court is not subject to 
collateral attack in this Court and the personal interest of litigants sup¬ 
ported by self-serving testimony should not be permitted to void or over¬ 
ride the full faith and credit clause. 

This Court is without precedent in voiding or refusing to recognize 
a decree of divorce from a foreign jurisdiction once the appearance of the 
contesting party has been found to exist. 
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UNITED STATES COURT OF APPEALS 
For The District of Columbia Circuit 

No. 12,806 

JOHN ROBERT RYAN, 

Appellant, 

vs. 

MARGARET MANN RYAN, 

Appellee. 

Appeal From the United States District Court 
For the District of Columbia 

BRIEF FOR APPELLANT AND JOINT APPENDIX 


JURISDICTIONAL STATEMENT 

Appellant, John Robert Ryan, appeals from a final order of the 
United States District Court for the District of Columbia declaring a de¬ 
cree of divorce of the Eighth Judicial District Court of the State of Nevada 
to be invalid; declaring appellee, Margaret Mann Ryan, the lawful wife of 
appellant, John Robert Ryan; awarding maintenance, attorney's fees and 
disposition of property, entered the 15th day of November, 1954 (J. A. 20), 
and amended the 27th day of April, 1955, and April 28, 1955 (J.A. 28). 

The United States District Court for the District of Columbia took 
jurisdiction of a supplemental petition: 
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"Supplemental Petition To Set Aside A Property Settlement 
Agreement; To Declare A Decree Of Divorce, Secured 
Through Fraud, July 6, 1954 By the Defendant, John Robert 
Ryan or Robert John Ryan From Petitioner, His Wife, At 
Las Vegas, Clark County, Nevada, To Be Null and Void 
And Of No Effect; For Maintenance, Court Costs and 
Counsel Fees." 

Filed July 13, 1954, by appellee, Margaret Mann Ryan (App. 5) 


STATEMENT OF THE CASE 

Appellant, John Robert Ryan, and appellee, Margaret Mann Ryan, 
were parties to a marriage ceremony June 28, 1941, at Winnepeg, Mani¬ 
toba, Canada (J. A. 30), at which time appellee represented that she was 
thirty-three years of age; she was as a matter of fact, forty-three years 
old (J. A. 64), and purposefully made the misrepresentation, believing if 
the truth was known the marriage would be broken up (J. A. 66). 

At the time of the marriage appellee fully agreed that she would 
cooperate in having children but shortly after the marriage evaded the 
agreement and presented consecutive excuses (J.A. 117-118); later, in 
1945, her menopause had Commenced and after this, appellant's proposal 
of adopting children was frustrated by appellee (J.A. 117-118). In Decem¬ 
ber, 1954, appellant discovered appellee's deception and fraud, and 
affirmed this by securing her birth certificate and thereafter the marriage 
rapidly disintegrated, each party consulted legal counsel, and plans were 
made by the parties hereto for an annulment or a divorce (J.A. 119-120- 
121 - 122 ). 

On the 24th day of March, 1954, appellant and appellee agreed upon 
and signed a property settlement before a Notary Public (J. A. 34). On 
the 30th day of March, 1954, appellee, Margaret Mann Ryan, signed a 
power of attorney and appointed an attorney at law to enter her appearance 
for the purpose of a contemplated divorce action by the parties hereto to 
be brought in the State of Nevada (J. A. 36). 
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On the 6th day of July, 1954, appellant, having fully complied with 
the statutory requirements of the State of Nevada, having resided six (6) 
weeks within the State before the action for divorce was brought, filed a 
complaint for divorce in the Eighth Judicial District Court for the State of 
Nevada (J. A. 37). On the 6th day of July, 1954, after statutory summons 
and service, appellee, Margaret Mann Ryan, made a general appearance 
through her attorney, answered the complaint denying the allegations 
(J. A. 41-42); on the 6th day of July, 1954, appellant was awarded a decree 
of divorce in the Eighth Judicial District Court in the State of Nevada 
which ratified the property settlement and recited the appearance of both 
parties thereto. (J. A. 39). 

On the 13th day of July, 1954, appellee, Margaret Mann Ryan, filed 
a supplemental petition entitled: 

’’Supplemental Petition to Set Aside a Property Settlement 
Agreement: To Declare a Decree of Divorce, Secured 
Through Fraud, July 6, 1954, by the Defendant, John Rob¬ 
ert Ryan or Robert John Ryan from Petitioner, His Wife, 
at Las Vegas, Clark County, Nevada, to be Null and Void 
and of no Effect: For Maintenance, Court costs and 
Counsel Fees. ,f (J. A. 5) 

On the 28th day of July, 1954, appellant answered the complaint and 
set forth the decree of divorce, in which each party had participated, from 
the State of Nevada, as terminating the marital relationship between the 
parties hereto (J.A. 11-12-13). 

On the 17th day of September, 1954, a motion for support and counsel 
fees, pendente lite, was overruled, and the cause advanced for trial 
(J.A. 14). 

On the 15th day of November, 1954, after a trial on the complaint of 
appellee, the United States District Court, Judge Youngdahl, found as a 
fact that appellee signed a property agreement, wKch she had in her pos¬ 
session at least five (5) days before signing it (J.A. 14) on March 24, 1954, 
and subsequently signed a power of attorney on March 30, 1954, before a 


Notary Public, authorizing an appearance on her behalf in the Nevada 
divorce proceedings which appellee contemplated (J. A. 15); further, that 
appellee, Margaret Mann Ryan, on April 2, 1954, went to the State of 
Florida and did not return to the District of Columbia until the middle of 
June; that while in Florida she discussed the settlement agreement with 
others and realized her mistake in signing the property settlement agree¬ 
ment which allegedly gave her so little; her previous decision obviously 
was changed by advice or comments of others; upon her return to the 
District of Columbia the aforesaid complaint was filed thereafter; no effort 
was made by appellee to revoke or void her appearance in the Nevada 
Court, nor was any appeal taken from the judgment entered. 

Appellant, who is a Government employe, remarried while in the 
State of Nevada after obtaining a divorce from appellee, then returned to 
the District of Columbia to secure some personal effects and, after being 
unable to obtain employment elsewhere, resumed his employment with the 
Navy Department and has since resided within the State of Virginia. 

The contentions and material points reflect the following admissions 
or findings: 

1. That appellee falsified her age at the time of marriage - 
admitted after discovery. 

2. That appellee never consulted legal counsel - conceded by her 
attorney that she did consult counsel. 

3. That appellee only had the property settlement agreement in her 
possession one-half hour before signing it. This found to be false - by the 
Court, in that she had it at least five (5) days. 

4. That appellee did not remember signing the power of attorney - 
found by the Court that she did sign it The time in which she had it in 
her possession by the record reflects that she received it some time after 
the property settlement agreement in that it reflects and recites the same. 
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5. That she was upset and nervous at the time of signing the agree¬ 
ment and power of attorney. This contention is the only one of major im¬ 
portance, relative to which the Court agreed she did not prevaricate, which 
is a self-serving declaration and the basis upon which the lower Court 
made its ruling, in effect holding that cases controlling in divorce actions 
were not in point as they did not involve appearances obtained by intimida¬ 
tion and by one mentally and physically unnerved as appellee alleged that 
she was. The complete record as to what she factually did, which is the 
only true manifestation of a person's knowledge, belief and intent that is 
recognized in law, it is believed would deny appellee's contention on this 
elusive, indefinable and highly variable defense. 

Appellee produced medical testimony at the time of trial that on the 
25th day of March, 1954, her doctor "didn't think she coiid have exercised 
judgment, good judgment, in signing any legal document" (J. A. 60). 

It is the contention of appellant that appellee is estopped after enter¬ 
ing an appearance and pleading in the Nevada Court (J. A. 101 and 15 and 
35), that both parties hereto made a property settlement and entered their 
appearances in the Nevada action, and the fact that appellee at a later date 
thought she had not received as much in the settlement as she should have, 
is not sufficient grounds to collaterally attack a valid divorce decree; that 
any relief to which appellee is entitled should be by the Nevada Court be¬ 
fore which she appeared. That the United States District Court for the 
District of Columbia erred when it did not dismiss appellee's petition upon 
a finding that the parties hereto had made a property settlement and had 
entered their appearance in the Nevada Court and received a decree of 
divorce in that jurisdiction. That there is no legal basis for an award of 
maintenance and counsel fees. 

Further, the lower Court followed a course or theory that the 
Supreme Court and this Court intended, by its recent decisions, to pre¬ 
vent. 
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STATUTES INVOLVED 

1. Article IV, Section 1, Constitution of the United States of 
America, Act of May 26, 1790 (28 U. S. C. 687). 

"Full faith and credit shall be given each State to the 
public acts, records, and judicial proceedings of every 
other State. And the Congress may by general laws pre¬ 
scribe the manner in which such acts, records and proceed¬ 
ings shall be proved, and the effect thereof. " 

2. Nevada Compiled Laws, 1929, as amended. Par: 8590 - 
Jurisdiction, When Acquired: 

"From the time of the service of the summons in 
a civil action, the Court shall be deemed to have acquired 
jurisdiction, and to have control of all the subsequent pro¬ 
ceedings. A voluntary appearance of a defendant shall be 
equivalent to personal service of a summons upon him. ” 

3. Nevada Compiled Laws, 1929, as Amended, Par. 9460 - 
Six Weeks Residence - Cause for Divorce: 

tT Divorce from the bonds of matrimony may be ob¬ 
tained by complaint, under oath, to the District Court of 
any County in which the cause therefore shall have accrued, 
or in which the defendant shall reside or be found, or in 
which the plaintiff shall reside, or in which the parties 
last cohabited, or if plaintiff shall have resided six weeks 
in the State before suit be brought for the following cause, 
or any other cause provided by law: 

" * * * Sixth — Extreme Cruelty in E ither 
Party. * * *" 

4. Section 16-411 and Section 16-415, Code of Laws for the District 
of Columbia. 
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STATEMENT OF POINTS 

Appellant contends that the United States District Court erred: 

1. In not granting full faith and credit to the judicial proceedings of 
the State of Nevada which had jurisdiction of both appellant and appellee. 

2. In assuming jurisdiction of a collateral attack upon a valid decree 
of divorce because appellee considered she had previously made a property 
settlement that could have been more advantageous to her. 

3. In awarding maintenance and attorney's fees to appellee when 
she was no longer the wife of appellant and without the standard prescribed 
by the District of Columbia Code. 

4. In disregarding the best evidence which was appellee's acts and 
deeds at the time she attempted to prove an inferior mental state and per¬ 
mitting in lieu thereof leading questions which resulted in self-serving 
and prompted testimony. 


SUMMARY OF ARGUMENT 

The United States District Court for the District of Columbia can 
not escape its constitutional obligations under the full faith and credit 
clause by the simple and convenient device of litigants* variable intentions, 
where the Court is otherwise competent and the criterion comes down to 
the purely subjective mental state. First, that appellee was upset and it 
was not a fair appearance on her part, even though she had instituted pro¬ 
ceedings in this Court with competent counsel at a time when she had also 
entered an appearance and affirmed a property settlement through com¬ 
petent counsel in another forum. Second, that appellant did not remain a 
length of time after the statutory requirements had been fulfilled in the 
foreign jurisdiction; said length of time has never been defined. 
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The Constitution of the United States does not mention domicile; the 
statutory requirement for jurisdiction in the State of Nevada does not men¬ 
tion domicile, and there is no denial or evidence to the contrary that appel¬ 
lant did not reside six (6) weeks in the State of Nevada before suit was 
brought. Neither is there a denial or proof to the contrary that appellee 
did not enter a voluntary general appearance and contest the action. 

The matter of divorce between the parties hereto having been litigat¬ 
ed through a forum of a Court that had jurisdiction of not only the subject 
matter but both parties thereto, and a valid decree of that Court offered 
in defense of the proceedings in this Court, the United States District 
Court erred when it did not rule appellee was estopped to proceed in this 
Court. 

Assuming that the United States District Court could collaterally 
find appellee's appearance in the Nevada Court was based upon a different 
mental intention, coercion by appellant, alleged upset state of mind, or an 
unadvantageous division of property rights and void the same for any or 
all these reasons, it would then leave the litigation at the Nevada Court in 
the position of an ex parte proceeding and be compelled to recognize it as 
such. Should the District Court have power to declare the proceedings an 
ex parte one, even in spite of the appearance, then the order complained 
of by appellant would remain in violation of the in rem theory, the in 
personam theory, and the divisible theory of a marital status. 

The valid decree of divorce from the Nevada Court is not subject to 
collateral attack in this Court and the personal interest of litigants sup¬ 
ported by self-serving testimony should not be permitted to void or over¬ 
ride the full faith and credit clause. 

This Court is without precedent in voiding or refusing to recognize 
a decree of divorce from a foreign jurisdiction once the appearance of the 
contesting party has been found to exist. 


* 
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he was also furnished a form which he was to sign if he did not plan to 
contest the contemplated action; he therefore signed the inclosed form 
without the advice of counsel and believing that he was merely informing 
the Court that he cared to take no part in the action. The Arizona Court 
entered a money judgment against him based upon the form that he forward* 
ed to the Clerk of the Court He did not file an answer, was not represent¬ 
ed by counsel and did not receive a copy of the judgment so entered. 

Tucker was precluded at a later date in this Court from any relief against 
the lack of jurisdiction of the Arizona Court. See: Davis v. Davis, 305 
U. S. 32, (1938) is to the same effect. 

It is well settled that all presumptions are in favor of a judgment as 
entered, Johnson v. Zerbst, 304 U.S. 458, 468 (1938); and that full faith 
and credit must be accorded to a foreign judgment of divorce ff by barring 
either party to that divorce who has been personally served or who has 
entered an appearance from collaterally attacking the decree. " Johnson 
v. Muelberger , 340 U. S. 581, 587 (1951). 

A review of the leading cases involving collateral attack on a foreign 
decree of divorce is believed to be helpful in this argument because the 
decree of the United States District Court for the District of Columbia as 
it now stands would open a new procedure of confusion and uncertainty in 
such actions that the leading decisions of recent date have sought to pre¬ 
vent. In the case of Atherton v. Atherton , 181 U. S. 155, 162 (1901) it was 
held that a proceedings in divorce was one against the marital status, 
namely: in rem, and both appearances without a bona fide domicile of the 
plaintiff could not render the decree binding in another State. 

In the case of Haddock v. Haddock , 201 U. S. 562 (1906), the theory 
of the Atherton case was overruled and a suit against the marital status 
was held to be an in personam proceedings and once proper service was 
obtained or a voluntary appearance, the Court could determine the status 
of its own litigants. 


Appellee in the lower Court has presented a novel theory in a collat¬ 
eral attack on a foreign judgment, a new way to violate the full faith and 
credit clause of our Constitution, and, if affirmed, it will open a proced¬ 
ure of confusion and uncertainty, in this and future actions, that this 
Court and the Supreme Court of the United States has endeavored to pre¬ 
vent by its most recent decisions. 


ARGUMENT 

This appeal is from a judgment for maintenance to appellee, 

Margaret Mann Ryan, declaring a decree of the Eighth Judicial District 
Court of the State of Nevada invalid, setting aside a property settlement 
agreement, and awarding counsel fees (J. A. 20 and 28-29) after a valid 
judgment for a decree of divorce was entered in favor of appellant, John 
Robert Ryan (J. A. 39-40), both parties hereto having appeared in both of 
the above cases, the appellee having appeared and contested the Nevada 
suit (J. A. 35, and 41-42), and the appellant having appeared and contested 
the suit in the United States District Court for the District of Columbia 
(J. A. 11). 

i 

This Court has repeatedly refused jurisdiction of a collateral attack 
on a foreign decree when it found that the litigants involved had appeared 
in the action complained of. In the case of Tucker vs. Tucker , No. 11, 821, 
decided April 29, 1954, wherein this Court deemed it sufficient, in dispos¬ 
ing of the case, to merely state that "Tucker unquestionably entered his 
appearance in the Arizona action and thus submitted to the Court’s juris¬ 
diction. ” 

In the above case Tucker’s contention and proof was to the effect 
that upon receiving notice from his wife’s attorneys of a contemplated 
divorce action, and asking whether or not he planned to contest the suit, 
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In the case of Davis v. Davis, 305 U. S. 32, (1938), the Supreme 
Court rejected contentions adverse to the validity of a Virginia decree on 
which enforcement was sought in the District of Columbia. This case is 
distinguishable from a later case because both parties appeared in the 
action in Virginia. 

In the case of Williams vs. Williams^ 317 U. S. 287, 298, 299 
(1942), the majority of the Supreme Court overruled Haddock v s. Haddock , 
declaring that in this case the Court must assume that the petitioners for 
divorce had a bona fide domicile at Nevada, each state having the right to 
alter the marriage status of those domiciled within its borders even though 
the other spouse was absent, and the decree was binding upon the Court of 
other states, even in the Court of the State where the other party is domi¬ 
ciled when the divorce was decreed. 

In the second case of Williams vs. Williams, 325 U.S. 226, 229 
(1945), the Supreme Court sustained the Court of North Carolina in deny¬ 
ing full faith and credit to the Nevada divorce decree and, in effect, re¬ 
instated the doctrine or theory that jurisdiction to grant a divorce is found 
on domicile rather than residence. However, the strong dissent by a 
minority of the Court in this case, especially by Justice Rutledge, definitely 
changed the Court's opinion in later decisions. 

In the case of Sherrer vs. Sherrer , 334 U.S. 343, (1948), it re¬ 
quired a Massachusetts Court to accord full faith and credit to a ninety- 
day Florida decree which had been contested by the spouse even though a 
non-resident of the State of Florida, the wife having obtained the divorce 
on the statutory length of residence and the husband entering his appear¬ 
ance denying the allegations but not testifying, and later making a collater¬ 
al attack in the State of his residence or domicile. Also to the same effect 
is the case of Coe vs. Coe, 334 U.S. 378, (1948). 


L 
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In Cook vs. Cook , 342 U. S. 126 (1951), the Court of Vermont was 
held to have violated the full faith and credit clause in sustaining a collat¬ 
eral attack on a Florida divorce decree. 

It is believed the appellate decisions demand strict compliance with 
the full faith and credit clause and that divorce cases should not be any 
exception. Where justice has demanded some relief in the institution of 
marriage, the doctrine of divisible divorce was developed by Justice 
Douglas in Estinvs. Estin, 334 U. S. 541 (1948), and is now the standard 
in the Supreme Court as well as this Court. 

In Meredith vs. Meredith, No. 11,310, (decided July 7, 1955), 
wherein the Court stated: 

r, In reversing, this Court holds that, despite the un¬ 
doubted jurisdiction of the Texas court and the consequent 
validity of its decree, the District Court here may subse¬ 
quently award separate maintenance to the former wife on 
her claim thereto, which may have been pending but cer¬ 
tainly had not been adjudicated when the foreign divorce . 
was granted. The court necessarily implies that the allow¬ 
ance of maintenance in such circumstances does not violate 
the full faith and credit clause and is consistent with the 
public policy of the District of C olumbia. " 

It therefore follows that a valid decree or judgment of divorce 
should no longer be subject to inquiry by this Court to a greater extent 
than a judgment in any other cause or action entered in a foreign jurisdic¬ 
tion and a judgment for divorce should not be an exception to the full faith 
and credit clause of the Constitution. 

Appellant complied with the statute and jurisdictional requirements 
of the State of Nevada, and there is no dispute that appellee did not enter 
her appearance and contest the action; his divorce is good in the State of 
Nevada and it should be equally good should he be found within the District 
of Columbia. 
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In reference to Section 9460, Nevada Compiled Laws (1929 as amend¬ 
ed), the Nevada Court stated that this section clearly means that a resi¬ 
dence of six weeks anywhere in the State by a plaintiff will give the District 
Court of any county jurisdiction to entertain an action by such plaintiff for 
divorce; Prouse vs. Prouse , 56 Nev. 467; 56 Pac. (2nd) 147. 

The lower Court laid great stress in its reasoning for allowing the 
collateral attack which was reflected in the Memorandum Opinion (J. A. 18), 
particularly Hobbs vs. Hobbs , 91 App. D. C. 68 (1952), 197 F. 2d 412, 
that appellant had not given up his residence in the District of Columbia; 
the amended memorandum opinion (J. A. 29) reflects that appellant re¬ 
turned to the District of Columbia and has since resided in the State of 
Virginia. Further, that appellant resided in the State of Nevada only two 
days longer than the statutory requirements. In this respect it is averred 
that no fixed time is defined either by statute or Court as to the period 
that an individual must remain within the jurisdiction of a Court after he 
has complied with its statutory requirements. 

The criterion of the lower Court T s finding against appellant and in 
favor of appellee was based purely upon the subjective mental state or 
reservations of each party. This can be readily seen; out of the variable 
and conflicting testimony one item was lifted to allow appellee the device 
sought, namely: When appellee prevaricated as to her age a total length 
of ten years (J. A. 64); when appellee prevaricated as to the length of time 
that she had the property agreement in her possession before signing it 
(J. A. 72 and 14); that she had it in her hands a few minutes before signing 
it and looked at it briefly, a prevarication in the time element of from a 
few minutes to five days; that appellee never consulted legal counsel 
(J. A. 160 and 14). The statement of appellee that she did not remember 
signing the power of attorney (J. A. 167) versus the fact that while she was 
in Florida between April 2, 1954 and June, 1954, she realized her mis¬ 
take in signing the agreement which gave her so little (J. A. 15). 
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Appellees 1 case then rests upon her uncorroborated self-serving 
declaration of being intimidated and physically unnerved as her physician, 
who testified as a friendly witness in her behalf, could not corroborate 
this, he having stated that she could have completely forgotten it or she 
could have remembered it, it being a matter of degree which he could 
not verify (J. A. 63). 

Appellee has ample relief for any alleged fraud, coercion or intimi¬ 
dation before the Court of Nevada relative to the divorce action. The case 
of Miller v. Miller , 54 Nevada 44, 3 Pac. (2) 1069, reflects that where a 
valid ground for vacating a decree exists the fact that one of the parties 
has subsequently remarried is no bar to vacating such decree and if her 
appearance, as was found by the lower Court, is not an appearance, it 
should be presented to that Court for its consideration. The fact remains 
that appellee was litigating in two courts at the same time, and it should 
follow that a valid decree first entered should be given full faith and 
credit. 

Appellee’s contentions within the four corners of the record are 
without merit, the majority of which were conflicting and found to be 
false; all were self-serving and depended on a subjective state of mind 
which is not capable of proof recognized in law. 

Further, appellee’s testimony was based largely upon questions 
that were strongly leading and suggestive (J. A. 75-76-77-78-79). 

It has been stated that while courts can not ascertain the thought 
that has no outward manifestations, the state of a man’s mind, his know¬ 
ledge or beliefs and intentions must be inferred from the things he says 
or does. American Communications Association, C. I. O . vs. Douds, 

339 U. S. 383. 
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CONCLUSION 

Appellant having complied with the statutory requirements of the 
State of Nevada and received a valid decree of divorce, all presumptions 
of this Court should be in favor of such decree and the uncorroborated 
mental state of appellee which was self-serving statement should not 
serve as a device for a court to escape its constitutional obligations under 
the full faith and credit clause. 

It is respectfully urged that the judgment of the United States District 
Court for the District of Columbia be reversed. 

. Respectfully submitted, 

Alton S. Bradford 

1426 M Street, N. W. 

Washington 5, D. C. 

Attorney for Appellant 
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366 [ Filed June 23, 1954.] 

IN THE UNITED STATES DISTRICT COURT 

1 ' ‘ . 

FOR THE DISTRICT OF COLUMBIA. 


Margaret Mann Ryan 
3745 29th St, N.W. 
Washington, D. C. 


(vs) 


Plaintiff, 


John Robert Ryan 
501 N. 15th St, 

Las Vegas, Clark County 
Nevada, 

Defendant. 


Civil Action No. 2702-54 


Petition lb Set Aside A Pro 


Settlement 


m se 



Maintenance , Court Costs~and counsel fees. 

1st. Petitioner, Margaret Mann Ryan, is an adult citizen of the United 
States and a resident of the City of Washington, District of Columbia, for 
more than three years last past That the defendant, John Robert Ryan, 
is likewise a citizen of the United States and a resident of the City of 
Washington, District of Columbia, when in the later part of May, 1954, 
he left this city to go to Nevada for the only purpose of securing a 
divorce from your petitioner. 

» % " vv • * * 

2nd. That petitioner, Margaret Mann Ryan and the defendant, John 
Robert Ryan were lawfully married at Winnepeg, Manitoba, Canada on 
the 28th day of June, 1941 by the Reverend Ira J. Eberle, Flight 
Lieutenant and chaplain of the Royal Canadian Air Force, in accordance 
with the laws of the Province of Manitoba, Canada. 

* * » i ■** * , , 

3rd. That no children were bom as the issue of the said marriage. 
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367 4th. That several years after their marriage, they took up residence 
in the City of Washington, District of Columbia, at first living at 2928 - 
28th Street, N. W., then at 2745 - 29th Street, N. W., where they 
resided as man and wife from November, 1948, until the 26th day of 
March, 1954, when the defendant herein forced the said petitioner out of 
their home and apartment, notwithstanding petitioner has. at all times 
been a very dutiful and loving wife, performing all the duties incumbent 
upon her as such. 

5th. Petitioner says that for the past 6 or 7 months the defendant herein, 
who has a vile temper, treated her with the utmost cruelty, endangering 
her health and life; on several occasions, he has used vile language to 
her; called her vile names and threatened her life; that during the 
months of February and March, last past, because of the ill treatment 
by the defendant toward her, petitioner has become sick and highly 
nervous and was constantly in fear of some harm being done to her; that 
all of the ill-treatment and abuse to the petitioner by her husband, the 
defendant herein, was because the said defendant wanted to secure a 
divorce from petitioner, so he could marry someone else; (one who 
could bear him children). 

6th. Petitioner says that the defendant abused her shamefully; 
threatened her many times during the month of March, 1954, when 
she became highly nervous and nauseated until the 24th day of March, 
1954, when the defendant came home from his work during his lunch 
house with a typewri tten paper, (which turned out to be a property 

368 settlement agreement), saying, "now you come with me and sign this 
paper or else", whereupon petitioner stated she wanted time to consult 
an attorney as to her right, etc, when the defendant flew into a temper 
rage, saying, "you don’t need an attorney"; if you don’t sign this today, 

1 will blacken your character and reputation with everyone of your and 
our friends and throw you bodily out of this apartment and do you bodily 
harm"; at this time petitioner became very sick, nervous and scared 
and fearing some harm might befall her, she went with him and signed 
said agreement under duress, after which she felt like she would faint, 
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when the defendant took her back to their apartment, where they lived 

i 

as man and wife until March 26th, 1954, when he put her bodily out of 

i 

their apartment, thereafter petitioner was so sick and nervous that she 
went to some friends in Florida for a month in an effort to regain her 
health, however, when she felt better and returned to the District of 
Columbia, she was advised and believes that the defendant, John Robert 
Ryan went to Las Vegas, Clark County, Nevada to simulate a residence 
for a divorce, where he now is for said purpose, living at 501 - 15th 
Street, Las Vegas, Nevada. 

7th. That because of the treatment of the petitioner by the defendant, 
she is under the care of Dr. Earl Dortzback, M. D., located at 3130 
Wisconsin Avenue, N. W., Washington, D. C. 

8th. That the defendant, John Robert Ryan, is employed by the United 
States Government Defense Department, A. S. P.A. as assistant director 
of petroleum to the armed forces with grade 14 at a salary of Ten 
thousand dollars, ($10,000) per year; that in addition to this salary, he 
369 receives a retired officer's pay of Fifty ($50. 00} per month; has several 
thousand dollars in stocks and bond^ unencumbered real estate to the 
value of Nine thousand dollars, ($9,000); a sizeable account at the City 
Bank, branch 3401, Connecticut Avenue, N. W., as well as two auto¬ 
mobiles, one small English car and the other, a new 1954 Ford ranch 
wagon, with no one dependant upon him for support but your petitioner, 
who is highly nervous and sick with no employment as as such has no 
income, whatsoever. 

9th. There are property rights that should be adjusted between them, 
should he secure a divorce. 

WHEREFORE, the Premises Considered, Petitioner prays:- 
First That the so-called property settlement agreement, a copy 
of which is attached hereto and made a part hereof be set aside for 
fraud, undue influence and threats. 

Second. That the defendant be enjoined by a restraining Order from 
securing a divorce from her, through a simulated residence at Las 
Vegas, Clark County, Nevada or any other place. 
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Third. That the petitioner be allowed support money, pendente 
lite, court costs and counsel fees. 

Fourth. That the defendant be required to answer the Petition 

fully. 

Fifth. That service may be had through the United States Marshal 
at Las Vegas, Nevada. 

Sixth. That a prompt hearing be had on the motion for support 
filed herein. 

Seventh. For such other and further relief as to the court may seem 
fit and proper. 

s/ Margaret Mann Ryan 

Margaret Mann Ryan, being first duly sworn, deposes and says 
370 that she has read the foregoing petition subscribed by her, and that she 
knows the contents thereof; that the matters stated on her own personal 
knowledge are true and those stated on information and belief, she 
believes to be true. 

s/ Margaret M. Ryan 

Subscribed and sworn to before me this 23rd day of June, 1954. 

s/ Maurice Love 

Notary Public, D. C. 

My Commission Expires July 15, 1956 

s/ Ethelbert B. Frey 
Attorney for Plaintiff 
Suite 600, International Bldg. 

1319 F St., N.W. 

Phone, National 8-7344. 

♦ * * * * * .. * 

[R. 376, Temporary Restraining Order, appears at J. A. 291 
377 P lamtiff s Motion For Support, Pendente Lite, 

Court Costs an5~Counsel Fees . 

Comes now the plaintiff, Margaret Mann Ryan by her attorney, 
Ethelbert B. Frey, and moves the Court to award her support money, 
pendente lite, suit money and counsel fees, pendente lite and for cause, 
refers the court to her verified petition filed herein and asks that it be made 
a part of this motion. 


s/Ethelbert R Frey, Atty. ***** 
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Copy to be served by the United States marshal with petition, 

»■ 

The rules of this court require that if you oppose the granting of 

f • » 

this Motion, you shall within 10 days after date of service of a copy of ,, 
this motion upon you, file with the clerk of this court a paper, giving 
the points and authorities upon which you rely and serve a copy thereof > 
upon counsel for the plaintiff. . J 

s/ Ethelbert B. Frey, Atty. ***** 

* * * * * 

379 [Filed July 13, 1954.] 

Supplemental Petition To Set Aside A Property Settlement 
Agreement; To Declare A Decree Of Divorce, Secured 
Through Fraud, July 6, 1954 By The Defendant, John Robert 
Ryan or Robert John Ryan From Petitioner, His Wife, At 
Las Vegas, Clark County, Nevada, To Be Null And Void 
And Of No Effect; For Maintenance, Court Costs and “ 

Counsel Fees. 

1st Petitioner, Margaret Mann Ryan, is an adult citizen of the 
United States and a resident of the city of Washington, District of 
Columbia for more than three years last past That the defendant, 

John Robert Ryan, is likewise a citizen of the United States and a 
resident of the city of Washington, District of Columbia, when in the 
later part of May, 1954, he left this city to go to Nevada for the only 
purpose of securing a divorce from your petitioner. 

2nd. That petitioner, Margaret Mann Ryan and the defendant,' 

John Robert Ryan were lawfully married at Winnipeg, Manitoba, Canada 
on the 28th day of June, 1941 by the Reverend Ira, J. Eberle, Flight 
Lieutenant and chaplain of the Royal Canadian Air Force, in accordance 
with the laws of the Province of Manitoba, Canada. 

3rd. That no children were bom as the issue of the said marriage. 
4th. That several years after their marriage, they took up resi¬ 
dence in the city of Washington, District of Columbia, at first living at 
2928 - 28th St, N. W., then at 2745 - 29th St, N. W., where they 
resided as man and wife from November, 1948 until the 26th day of 
March, 1954, when the defendant herein, forced the said petitioner out 
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of their home and apartment, notwithstanding petitioner has at all times 
been a very dutiful and loving wife, performing all the duties incumbent 
upon her as such. 

5th. Petitioner says that for the past 6 or 7 months the defendant 
herein, who has a vile temper, treated her with the utmost cruelty, 
endangering her health and life; on several occasions he has used vile 
language to her; called her vile names and threatened her life; that 
during the months of February and March, last past, because of the 
ill treatment by the defendant toward her, petitioner has become sick 
and highly nervous and was constantly in fear of some harm being done 
to her; that all of the ill treatment and abuse to the petitioner by her 
husband, the defendant herein, was because the said defendant wanted 
to secure a divorce from petitioner, so he could marry someone else; 
(one who could bear him children). 

6th. Petitioner says that the defendant abused her shamefully; 
threatened her many times during the months of March, 1954, when she 
became highly nervous and nauseated until the 24th day of March, 1954, 
when the defendant came home from his work during his lunch hour with 
a typewritten paper, (which turned out to be a property settlement 
agreement attached hereto, saying, "now you come with me and sign 
this paper or else", whereupon petitioner stated she wanted time to 
381 consult an attorney as to her rights, etc., when the defendant flew into 
a temper-rage, saying, "you don’t need an attorney; if you don’t sign 
this today, I will blacken your character and reputation with every one 
of your and our friends and throw you bodily out of this apartment and do 
you bodily harm"; at this time petitioner became very sick, nervous 
and scared and fearing some harm might befall her, she went with him 
and signed said agreement under duress, after which she felt like she 
would faint, when the defendant took her back to their apartment, where 
they lived as man and wife until March 26th, 1954, when he put her 
bodily out of their apartment, thereafter petitioner was so sick and 
nervous that she went to some friends in Florida for over a month in an 
effort to regain her health, however, when she felt better and returned 


to the District of Columbia, she was advised and believes that the defend¬ 
ant, John Robert Ryan, went to Las Vegas, Clark County, Nevada to ........ 

simulate a residence for the purpose of a divorce, where he now is for ? 
said purpose, living at 501 - 15th St, Las Vegas, Nevada., • 

i 

7th. That because of the treatment of the petitioner by the defend¬ 
ant, she is under the care of Dr. Karl Dortzback, M. D., located at 
3120 Wisconsin Avenue, N. W., Washington, D. C. • «■ 

8th. That the defendant, John Robert Ryan, is employed by die 
United States Government Defense Department, A. S. P. A. as assistant 
Director of petroleum to the armed forces with grade 14, at a salary of 
Ten thousand dollars, ($10,000) per year; that in addition to this salary, 
he receives a retired officer's pay of fifty ($50.00) per month; has 
several thousand dollars in stocks and bonds, unencumbered real estate 
to the value of Nine thousand dollars, ($9,000.00); a sizeable account 
at the City Rank, branch 3401, Connecticut Ave., N. W., as well as 
two automobiles, one small English car and the other a new 1954 Ford 
Ranch Wagon, with no one dependant upon him for support but your 
petitioner, who is highly nervous and sick with no employment and as 
such has no income, whatsoever. 

9th. That in the original petition filed by the plaintiff herein . 

June 23rd, 1954, she asked under rule 65, F. R, C, P. for a temporary 
restraining order to prevent the defendant, John Robert Ryan, from 
procuring a divorce at Las Vegas, Nevada; that on the 23rd day of June, 
1954, the temporary restraining order was granted at 2:48 P. M.; that 
on the same day a copy of original petition, motion, and temporary 
restraining order was mailed, air mail, special delivery, and registered 
to Deputy United States Marshal, O. R. Bryant, Post Office Bldg., Las 
Vegas, Clark County, Nevada, together with a check to cover the costs 
of serving same; that because of the distance, the return receipt shows 

i • ■* 

that it was received by Bryant on the morning of June 28th, 1954; that 
since said date and thereafter, the United States marshal has attempted 
to serve him, without success; because of the said defendant knowing of 
the restraining order, avoided the marshal and refused to come to the 
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door; that because of the short time on the restraining order, petitioner 
secured additional time on July 2nd, and returnable July 12; again, 
without success. 

10th. That on, to wit, the 8th day of July, 1954, petitioner’s 
attorney received a wire from the clerk of the court, Helen Scott Reed 
of Las Vegas, Clark County, Nevada, (after repeated efforts and request 
by wire) to ascertain as to whether the said John Robert Ryan had filed 
a divorce suit there or not; that one Robert J. Ryan had secured a 
decree of divorce from Margaret M. Ryan, July 6, 1954, and case 
#67293. That the plaintiff, Robert J. Ryan, did not serve or notify the 
petitioner, his wife, of said action, notwithstanding, he at all times had 
383 actual knowledge and knew where she could be served, either at the 

Hotel Capri, 3010 - Collins Avenue, Miami Beach, Florida, where she 
went because of her health and nerves, thereafter at her home, 2745 - 
29th St, N. W., Washington, D. C., from which home, as per his 
request, she mailed, registered, all of his mail to him at 501 N. 15th St., 
Las Vegas, Clark County, Nevada; this was done the later part of June, 
1954. 

11th. Petitioner would further say and show this Honorable Court 
that he not only perpetrated a fraud upon her in securing a divorce and 
upon anyone else dealing in the matter. 

12th. That there are property rights that should be adjusted 
between them, should he secure a divorce. 

WHEREFORE, the premises considered, Petitioner prays: 

First That the so-called property settlement agreement, a 
copy of which is attached hereto and made a part hereof be set aside for 
fraud, undue influence and threats. 

Second. That the decree of divorce, dated July 6, 1954, granted 
at Las Vegas, Nevada, be set aside for fraud and be declared to be null 
and void. 

Third. That petitioner be allowed support money, pendente lite, 
court costs and counsel fees. 

Fourth. That the defendant be required to answer the petition 
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fully. j 

Fifth. That service may be had through the United States 
marshal. j - - 

Sixth. That a prompt hearing be had on the motion for support 

j 

filed herein. ; - • 

i 

Seventh. For such other and further relief as to die court may 
seem fit and proper. ■ . . ” • 

s/ Margaret Mann Ryan 

384 Margaret Mann Ryan, being first duly sworn, deposes and says 
that she has read the foregoing petition subscribed by her, and that 
she knows the contents thereof; that the matters stated on her own per¬ 
sonal knowledge are true and those stated on information and belief, 
she believes to be true. 

i 

s/ Margaret M. Ryan 

Subscribed and sworn to before me this 9th day of July, 1954. 

s/ Maurice Love 

Notary Public, D. C. 

My Commission expires July 15, 1956 
s/ Ethelbert B. Frey 
Attorney for Plaintiff *** 

* * 4c 4c 4c 4c 4c 4c 4c 4c 4t 4c. * 

385 UNITED STATES DISTRICT COURT 

for the 

DISTRICT OF COLUMBIA 
Civil Division 

[Received July 14, 11:32 AM’54, U.S. Marshal] 

Civil Action File No. 2702-54 

MARGARET MANN RYAN ) 

Plaintiff ) 
v. ) 

JOHN ROBERT RYAN ) 

Defendant ) 


SUMMONS 
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To the above named Defendant: 

You are hereby summoned and required to serve upon Ethelbert B. 
Frey, plaintiffs attorney, whose address is 1319 - F St., N. W., 
Washington, D. C., an answer to the Supplemental complaint which 
is herewith served upon you, within 20 days after service of this 
summons upon you, exclusive of the day of service. If you fail to dp 
so, judgment by default will be taken against you for the relief demanded 
in the supplemental complaint. 

Harry M. Hull, 

Clerk of Court 

s/ Rilla E. Wayland 
Deputy Clerk 
[ Seal of Court] 

Date: July 13th, 1954. 

******* 

U. S. MARSHAL’S RETURN OF SERVICE 
UNITED STATES OF 
AMERICA 

DISTRICT OF COLUMBIA 

Ryan Clerk’s No. CA. 2702-54 

v. U. S. Marshal No. 

Ryan ' Received by U. S. M. 7/14/54 12:30 p. m. 

I hereby certify and return that I served the annexed Summons, 
Petition, Supplemental Petition and Motion on the therein-named 
John Robert Ryan by handing to and leaving a true and correct copy 
thereof with John Robert Ryan personally at 2745 - 29th Street, N. W., 
#200, Wash., D. C., in the said District at 6:50 p. m., on the 15th day 
of July,-1954. 

s/ W. Bruce Matthews 
United States Marshal. 

By Charles V. Wright 
Deputy. 

[Filed July 16, 1954, Harry M. Hull, Clerk. ] 
******* 
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ANSWER 


I 


\ ' 



First Defense 

The complaint fails to state a claim against defendant upon which 
relief can be granted. 

Second Defense 

(1) Defendant admits the allegations of the first sentence of the 
petition filed herein by plaintiff, admits that he is a citizen of the United 
States, admits that he resided in the District of Columbia prior to 

t 

April 1954, but denies that he is domiciled in or a resident of the 
District of Columbia. 

(2) Defendant admits the allegations in paragraph two of the 

petition. ! 

(3) Defendant admits the allegations in paragraph three of the 
petition. 

(4) Defendant admits those allegations in the fourth paragraph 

i • . 

of the petition pertaining to residence in the District of Columbia and 
denies the remaining allegations therein. 

395 (5) Defendant denies the allegations appearing in the fifth 

paragraph of the petition. 

(6) Defendant denies the allegations contained in the sixth 
paragraph of the petition and states that plaintiff had the property 
settlement agreement in her possession for more than one week prior 
to signing the same; that her execution of such agreement was volun¬ 
tary; that plaintiff was in full possession of her mental faculties when 
such agreement was executed; that no threats or duress of any kind were 
used by defendant in obtaining plaintiffs agreement; that prior to the 
execution of the settlement agreement plaintiff informed defendant that 

v* 

»• 

she had consulted an attorney with respect to her rights. 

(7) Defendant denies the allegation appearing in the seventh 

i • 

paragraph of the petition. 

(8) Defendant admits the allegation in the eighth paragraph of 
the petition with respect to his employment, grade and salary and Ms 
ownership of two automobiles, and denies the remaining allegations 
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therein. 

(9) Defendant denies the allegations contained in the ninth 
paragraph of plaintiffs supplemental petition and states that he had no 
knowledge of any legal action having been instituted against him in the 
District of Columbia or elsewhere, or that a temporary restraining 
order had been issued, until he was served with a summons in this 
case on July 15, 1954, in the District of Columbia. 

(10) Defendant is without knowledge or information sufficient 
to form a belief as to the truth of the allegations contained in the 
tenth paragraph of plaintiffs petition. 

(11) Defendant denies the allegations appearing in the eleventh 
paragraph of the petition. 

(12) Defendant states that plaintiff freely and voluntarily signed 
the property settlement agreement attached to plaintiffs petition as 
Exhibit A; that no coercion or duress were exercised by defendant in 
obtaining plaintiffs said signature; that plaintiff had the property 
settlement agreement in her possession for more than 10 days prior 
to the date of signature during which time she discussed it with friends 
and, according to plaintiffs statements to defendant, she discussed her 
rights with an attorney. 

(13) Several days after plaintiff signed the property settlement 
agreement, plaintiff voluntarily and without coercion of any kind or 
type by defendant, executed and acknowledged before auiotary public in 
the District of Columbia a document authorizing an attorney in the 
State of Nevada to appear for her and to represent her in the divorce 
proceedings subsequently instituted in Clark County, Nevada. 

(14) That on the 6th day of July, 1954, in the Eighth Judicial 
District Court of the Stale of Nevada, in and for the County of Clark, 
a decree of divorce was entered terminating the marital relationship 
between plaintiff and defendant. A copy of said decree is annexed 
hereto as Exhibit A. Said Court examined the property settlement 
agreement between the parties and in its decree confirmed and approved 
such agreement and ordered the performance thereof by the parties. 
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(15) Defendant further states that the sole reason for tills suit 

i 

is that plaintiff, after voluntarily agreeing to the aforesaid separation 
agreement and voluntarily agreeing to be personally represented in the 

• '**; r '• f * 1 ■ l 

• W * ' » 

Nevada divorce proceedings, subsequently changed her mind on the 
advice of friends or counsel and decided to attempt to obtain a more 
favorable settlement 

. ■>* 

s/ John Robert Byan 

. •* '!»»*••» * 

397 S/ Robert S. Caviness 

1625 K Street, Northwest ^ . 

Washington, D. C. 

i 

Attorney for Defendant 


CITY OF WASHINGTON ) 

DISTRICT OF COLUMBIA ) 

John Robert Ryan, being first duly sworn on oath deposes and says 
that he has read the foregoing answer by him subscribed, that he knows 

i 

the contents thereof, and that the matters and things therein stated he 
verily believes to be true. 

s/ John Robert Ryan 

Subscribed and sworn to before me this 28th day of July, 1954. 

s/ Marian W. Flory 
Notary Public 

My commission expires July 14, 1955 

4 ’ * 

CERTIFICATE OF SERVICE 

I certify that on the 28th day of July, 1954, I mailed, postage 
prepaid, a true copy of the foregoing answer to Ethelbert B. Frey, 
attorney for plaintiff, addressed to his office at 600 International 

Building, 1319 F Street, N. W., Washington, D. C. 

— *- - + - * ' « 

s/ Rol>ert S. Caviness 

* * * * * * - . * 

. .. ... 1 w * m , '• ( 




I 
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400 [ Filed September 17, 1954, Harry M. Hull, Clerk] 

ORDER OVERRULING PLAINTIFF’S MOTION FOR 
SUPPORT AND COUNSEL FEES, PENDENTE LITE 

This cause came on to be heard at this term of Court, and thereupon, 
upon consideration thereof, it is by the Court, this 17th day of September, 
1954, 

Ordered, that the motion of plaintiff, Margaret Mann Ryan, for 
support money, suit money and counsel fees, pendente lite, Hied herein, 
be and the same is hereby overruled without prejudice, and it is 

Further Ordered, that this cause be advanced for trial during 
October, 1954, or as soon thereafter as practicable. 

s/ Walter M. Bastian, Judge. 

******* 

401 MEMORANDUM OPINION 

This is a suit for maintenance brought by Margaret Mann Ryan 
against her husband, John Robert Ryan. Plaintiff and defendant were 
married on June 28, 1941, in Winnipeg, Canada, and have resided in 
the District of Columbia since 1945. No children were born of the 
marriage. 

In January, 1954, defendant ascertained that plaintiff had misin¬ 
formed him of her age at the time they were married; he believed her to 
be thirty-three, while in fact she was forty-three. He informed his wife 
that he wanted to separate from her. Plaintiff became acutely upset. 

*• t 

She had periodic attacks of hysteria and experienced great mental turmoil. 
While this condition prevailed, defendant procured plaintiffs signature 
upon a property settlement agreement which completely terminated his 
financial responsibilities to her. Plaintiff signed the agreement on 
March 24, 1954. The evidence indicates that she had it in her possession 
at least five days before signing it, that she had read it, and that she had 
never consulted an attorney about it. Although she seemed to know the 
general nature of the agreement, the Court believes she was unaware of 
the consequences of signing it because of her mental and physical 
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j 

condition. Under the agreement plaintiff received $100 a month for c 
twelve months, plus $2,000 at the end of six months, subject to for- 

402 feiture if she were to bother or harass the defendant in any way within 

i 

this time. Since this suit was instituted in June, which was within six 
months of the signing, the $2,000 has been forfeited. The agreement 
also gave plaintiff such furniture as she desired, and complete owner¬ 
ship of her personal and real property. ’ 

On Biarch 30, 1954, plaintiff signed a power of attorney authorizing 
an appearance on her behalf in the Nevada divorce proceedings which 
defendant contemplated. Although this power of attorney was signed a 

i 1 • ■ ■ 

week after the separation agreement, it appears that it was prepared by 
the Nevada attorneys at about the same time the separation agreement 
was signed. As the document now stands, it expresses plaintiffs desire 
that the property settlement agreement be incorporated into the divorce 
decree. Defendant states on the one hand, that prior to his arrival in 
Nevada, he had never informed his Nevada attorney about the separation 
agreement of March 24, 1954, and on the other, that when his wife 
signed the power of attorney, the provision dealing with the property 
settlement appeared on the document. 

On April 2, 1954, plaintiff went to Florida. She did not return to 
the District of Columbia until the middle of June, 1954. While in 
Florida, she discussed the settlement agreement with others and 
realized her mistake in signing an agreement which gave her so little. ■ 
Upon her return to the District she learned that defendant had gone to 
Nevada to obtain a divorce. On June 23, 1954, she filed a petition to 
set aside the property settlement agreement and to enjoin defendant 
from securing his Nevada divorce. < v 

Defendant had left for Nevada on Bfay 22, 1954, arriving in Las 

v-. * . 

Vegas on Bfay 25, 1954. On July 6, 1954, the forty-two days required * 

403 residency having expired, he obtained his divorce decree. On July 7, 

. . ' -r. • 

1954, he married one Florence McCracken who had driven to Las Vegas 
from the District of Columbia for the occasion. On July 8, 1954, the 
couple left Nevada for the District of Columbia where they have since v 
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resided. Defendant had remained in Nevada forty-four days — two days 
longer than the time required for the divorce. 

The circumstances surrounding defendant's trip to Nevada indicate 
clearly that no bona fide domicile was acquired there. Defendant took 
temporary leave from his permanent government job in the District area. 
He carried enough clothing to supply him for the duration of his trip, 
the rest being left in his District apartment. He drove to Nevada in his 
own automobile, bearing District of Columbia tags which were never 
changed during his brief stay in Nevada. His second automobile was left 
in the District with the woman he subsequently married. Upon arriving 
in Nevada, he rented an apartment for the exact number of weeks he 
expected it would take to secure a divorce. He made two colorable 
attempts to locate jobs in Nevada, testifying that he would have remained 
there only if he could have secured a job suitable to his taste and 
abilities. Defendant and his new wife arrived in the District on July 12, 
1954, and within a few days he brought ejectment proceedings against 
plaintiff to obtain possession of the apartment which was then occupied 
by her. He stated that he did this only to obtain certain of his personal 
belongings. 

Plaintiff asserts that the marriage was a happy one; that defendant 
would have married her even if he knew her true age; that she always 
wanted to have children; that from the day she learned defendant would 
seek a divorce she was in a state of physical and mental turmoil; that 
404 she signed the property settlement agreement due to threats of deportation 
based upon her Scottish birth, due to threats of annulment and to ill 
publicity among her friends, and without thoroughly reading or compre¬ 
hending the contents of the agreement. Lastly, she says she has no 
recollection of signing the power of attorney, although admitting her sig¬ 
nature thereon. Defendant, on the contrary, asserts that while they had 
a happy life until he learned of her deception, she had a fear of having 
children; that she made excuse after excuse to postpone conception; that 
while defendant would have married her even if he had known her true 
age, he would not have agreed to postpone having children. He further 
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asserts that her physical and mental condition from January through 
March was not so severe as plaintiff maintains; that she had the property 
agreement in her hands for at least ten days; that she had read it and 
understood it; and that plaintiff has a convenient memory in regard to 
the power of attorney, for she signed it so that defendant would go out 
of the District to avoid publicity surrounding the divorce. 

Plaintiff seeks permanent maintenance, attorney’s fees, etc. For 
this Court to grant her request, it must refuse recognition to the Nevada 
divorce decree and then set aside the separation agreement which was 
incorporated into the decree. 

Under the full faith and credit clause, U. S. Const., Art. 4, Par 1, 
a valid decree rendered by a court of competent jurisdiction is entitled 
to recognition in another state. A state granting a divorce decree has 
jurisdiction if the plaintiff is validly domiciled in such state. Williams v. 
North Carolina , 317 U. S. 287 (1942). A divorce decree based upon a 
finding of domicile by the divorce granting state, and entered in a pro¬ 
ceeding in which the defendant appeared, is entitled to full faith and 
405 credit and cannot be impeached by a court of a sister state on the ground 
that the court granting the divorce had no jurisdiction for lack of requi¬ 
site domicile of any of the parties. Sherrer v. Sherrer 334 U. S. 343 
(1948), Coev. Coe 334 U. S. 378 (1948). 

This rule is predicated upon the opportunity of the non-resident 
defendant, who makes an appearance, to litigate the jurisdictional issue 
of domicile. It follows that whether or not the defendant availed himself 
of the opportunity is immaterial. Whether or not defendant in the divorce 
proceedings admitted, Coe v. Coe, supra , or failed to question, Johnson v . 
Muelberger 340 U. S. 581 (1951) or contested, Sherrer v. Sherrer , supra, 
the plaintiffs domicile, collateral attack on the issue of domicile is 
unavailable. 

Counsel for defendant, relying upon this rule, insists that no 
collateral attack is available in this case since plaintiff, by signing the 
power of attorney, made an appearance in the Nevada divorce proceeding. 
The cases upon which defendant relies are not controlling because none 


18 

involved an appearance obtained by intimidation from one mentally and 
physically unnerved, under circumstances of duress and as part of a 
measured scheme by a defendant to defraud the court challenging the 
divorce decree. In all cases cited by defendant the appearance was of 
such a nature that a fair opportunity was actually afforded to contest 
the jurisdiction of the divorce granting state and there was no such 
fraud upon the court as is indicated here. Cook v. Cook 342 U. S. 126 
(1951), Sherrerv. Sherrer , supra , Coe v. Coe , supra , Johnson v . 
Muelberger , supra, Drinkwater v. Drinkwater, 111 F. Supp. 559 (1953). 

In this jurisdiction, and in others, less than a fair and complete 
appearance has been held not to constitue an estoppel to collateral 
attack on the foreign divorce. See particularly Hobbs v. Hobbs , 91 U. S. 
App. D.C. 68 (1952). Also Holt v. Holt 64U.S. App. D. C. 280 (19,35), 
Staedler v, Staedler 6 N. J. 380 (1951), Gromeeko v. Gromeeko 110 Cal. 
App. 2d 117 (1952). 

The Court finds that the appearance made by Mrs. Ryan was less 
than the kind which creates an estoppel to collateral attack on the juris¬ 
diction of the Nevada court. The Court finds, beyond this, that in 
defendant's anxiety to obtain a divorce he employed tactics which can 
only be construed as a calculated endeavor to defraud this Court, and 
that plaintiffs appearance cannot validate such fraud. At no time did 
defendant manifest an intent to abandon his District of Columbia domicile, 
and take up a new domicile in Nevada. The evidence indicates that he 
planned to perjure himself as to taking up Nevada residence before he 
went there and did in fact perjure himself when he arrived. 

The presumption of validity of the Nevada divorce decree has been 
overcome by sufficient evidence establishing that neither party was 
validly domiciled in Nevada. As a result, such decree need not be 
recognized in the District of Columbia. When a claim of bona fide 
domicile is betrayed by the evidence, it has been the consistent policy 
of the District of Columbia to refuse recognition to the divorce. Hobbs v. 
Hobbs , supra, Huggs v. Huggs 90 U.S. App. D.C. 237 (1952), White v. 
White 80 U. S. App. D. C. 156 (1945), Evans v. Evans 80 U. S. App. D. C. 
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133 (1945), Sears v. Sears 67 U.S. App. D. C. 379 (1937), Holt v. Holt, 


supra. 

Since defendant's entire course of conduct betokens an attempt to 
defraud this Court on the issue of domicile, it is too much to ask that 
407 this Court give recognition to a decree obtained under such circumstances. 

Since the divorce is not recognized the property settlement agree¬ 
ment incorporated into it is not res adjudicata and may be examined by 
this Court Divorce proceedings are equitable in nature. When a court 
is asked to determine rights in a suit for maintenance it must look to all 
existing conditions and circumstances before framing its remedial 
relief. Franklin v. Franklin 171 F. 2d 12 (1948). While plaintiffs 
deception concerning her age was dishonorable and should not be condoned, 
neither can the Court condone an unconscionable property settlement 
agreement which strips the wife of all her financial rights and was ob¬ 
tained by intimidation and coercion at a time when plaintiff lacked reason¬ 
able mental stability. Defendant is employed at a salary of $10,000 a 
year and receives retired officer's pay amounting to $50 a month. He 
holds real and personal property which amounts to more than $10,000. 
Plaintiff is fifty-six years old, has not been gainfully employed since 
1941 when she married defendant. Due to her emotional disturbance and 
her age, her possibilities for earning a living are limited. She has less 
than $2,000. The background, the spirit and the letter of this agreement 
are such that the Court is obliged to strike it down. 

It is the opinion of the Court that plaintiff be awarded permanent 
maintenance in the amount of $150 a month. Defendant is to pay counsel 
fees of plaintiff in the amount of $500. The Court finds that pla i n t i ff is 
not entitled to other furniture except such as she may have in her 
possession. 

An order may be prepared consistent with these findings. 

s/ Luther W. Youngdahl 
Judge 

October 27, 1954 

****** 


* 
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408 [ Filed November 15, 1954] 

JUDGMENT FOR MAINTENANCE 

This action having come on for hearing, and the court having filed 
herein a written opinion containing findings of fact and conclusions of 
law, it is by the court this 15 day of November, 1954, 

ADJUDGED: 

1. That the decree of the Eighth Judicial District Court of the 
State of Nevada, in and for the County of Clark, entered on the 6th day 
of July, 1954, which purports to award to the defendant herein, John 
Robert Ryan, a divorce from the bond of matrimony existing between 
him and the plaintiff herein, Margaret Mann Ryan, is hereby declared 
to be invalid for want of jurisdiction in the court which entered it; and 
that the plaintiff, Margaret Mann Ryan, is hereby declared to be the 
lawful wife of the defendant, John Robert Ryan, notwithstanding the 
aforesaid decree. 

2. That the written property settlement agreement signed by 
the parties hereto under date of March 24, 1954, is hereby set aside. 

3. That the defendant shall pay to the plaintiff permanent 
maintenance in the amount of $150.00 a month to be paid on the first 
day of each month hereafter commencing November 1, 1954. 

4. That the defendant shall pay to the plaintiff or to her 
attorneys of record the sum of $500. 00 on account of counsel fees 
incurred by the plaintiff in connection with this action. 

409 5. That all of the household furniture and furnishings now in the 
possession of the plaintiff and in the apartment occupied by her at 2745 
29th Street, N. W., Washington, D. C., is hereby awarded to her free of 
any right, title, or interest of the defendant therein. 

s/ Luther W. Youngdahl 
Judge 

* * * * * * * 
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410 [ Filed November 26, 1954] 

MOTION TO AMEND FINDINGS AND JUDGMENT 

Under the provisions of Rule 52, Federal Rules of Civil Procedure, 
defendant J. Robert Ryan, by his attorney, Robert S. Caviness, moves 
the Court to amend its findings of fact, conclusions of law, and judgment 
thereon in the following several respects. 

Minor Amendments 

(1) Return to District of Columbia . On page three of the opinion 
the Court finds that following Mr. Ryan f s marriage to Florence McCraoken 
in Nevada "... the couple left Nevada for the District of Columbia where 
they have since resided. " 

The evidence in the case shows that Mr. and Mrs. Ryan have not 
resided in the District of Columbia at any time since their return from 
Nevada, but have resided in the State of Virginia. 

(2) Division of Furniture. On page seven of the opinion the Court 
finds plaintiff entitled to all furniture in her possession. 

Annexed hereto as Exhibit A is an inventory of the furnishings and 
household equipment now in possession of plaintiff, with the estimated 

411 value of each item. Defendant asks the Court to amend its conclusion 
and judgment to require plaintiff to deliver to defendant those items on 
Exhibit A marked with an asterisk. Obviously, the men's clothing and 
tools will be of little value to plaintiff. The linens and towels defendant 
asks be given to him are those which he purchased after plaintiff left the 
apartment on April 2, 1954, taking all linens except a few torn sheets 
with her. All other items marked with an asterisk are things which have 
heretofore been in defendant's family, or which were given to defendant 
or bought by him in the course of his travels, and to which he attaches 
sentimental value far exceeding the cash value. Since it was obvious 
even to the Court that the fault in this case was not all on defendant's 
part, defendant believes he is entitled to the few items designated on 
Exhibit A. 

(3) Stripping Wife of Rights . On page seven of the opinion the 
Court finds that the property settlement agreement "... strips the wife 


of all her financial rights..." 

Defendant requests that this finding be amended to show that if the 
settlement agreement had been carried out, as both parties intended it 
should be when it was executed, Margaret Ryan would have received 
$3,200, or approximately one-third defendant's net worth. 

(4) Plaintiffs possession of settlement agreement On page one 
of the opinion the Court finds that "... the evidence indicates that she 
had it [property settlement agreement] in her possession at least five 
days before signing it... " 

The testimony of defendant, plaintiff 1 s close friend Ida Caplan, and 
Dr. Benjamin Caplan show conclusively that plaintiff had the property 
settlement agreement in her possession for at least ten days before 
signing it. 

(5) Knowledge defendant in Nevada. On page two of the opinion 
the Court finds that plaintiff learned defendant had gone to Nevada upon 
her return to the District of Columbia from Florida. 

The testimony of three witnesses produced by defendant, in addi¬ 
tion to his testimony, indicates beyond question that plaintiff knew Mr. 

Ryan was going to Nevada before she left for Florida on April 2nd. By 
her own admission, she received a letter from Mrs. Caplan while in 
Florida, prior to returning to the District, in which Mrs. Caplan informed 
her that Mr. Ryan had gone to Nevada to obtain a divorce. She knew Mr. 
Ryan was in Nevada before she returned to the District. This finding by 
the Court is clearly mistaken. 

(6) Defendant's intention to return to Nevada. On page three of 
the opinion the Court sets forth its findings with respect to defendant's 
establishment of a domicile in the State of Nevada. 

The Court failed to include reference to defendant's testimony that 
he will probably return to Nevada and make it his home for the rest of 
his life after he completes his thirty years of service with the U. £). 
Government and becomes eligible for retirement, some eighteen months 
from the date of trial. This may be of importance on appeal and, 
defendant believes, should be set forth in the findings. 
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(7) Signature on power of attorney. On page four of the opinion 
the Court quotes plaintiff as testifying that she admitted the signature on 
the power of attorney to be hers. 

Plaintiffs testimony with respect to the signature on the power of 
attorney was that it "looks like mine". Further cross-examination 
failed to obtain any more definite statement from plaintiff. She refused 
to state categorically that it was her signature. Therefore it is suggested 
that the opinion be amended to show that plaintiff neither admitted nor 
denied the signature. 

(8) Appearance in Nevada action. On page five of the opinion 
413 the Court sets forth defendant's contention as being that plaintiff "... by 

signing the power of attorney, made an appearance in the Nevada 
divorce proceeding." 

Counsel for defendant made it clear in the course of trial that 
defendant's claim that plaintiff appeared in the Nevada action did not 
rest solely upon her execution of the power of attorney, but also upon 
the fact that an answer was filed in the Nevada action by her attorney, 
that in such answer plaintiff denied the allegations of defendant's com¬ 
plaint with respect to his residence and domicile in Nevada and the 
Court's jurisdiction of the action, as well as defendant's allegation of 
extreme cruelty. That by reason of such denial, defendant's residence 
in Nevada and the jurisdiction of the Nevada court and over the divorce 
action was actually litigated by the Nevada court and determined favor¬ 
ably to Mr. Ryan, plaintiff in that action. This is an important element 
in defendant's case. The Court is asked to amend that portion of its 
opinion quoted above to make it clear that defendant's argument was that 
"... by signing the power of attorney authorizing a Nevada attorney to 
enter my appearance and represent me' in the Nevada action and instruct¬ 
ing such attorney to deny all charges made against her, as a result of 
which a Nevada attorney did file an answer on plaintiffs behalf denying 
the allegations in the Nevada complaint relating to Mr.. Ryan's residence 
and Mrs. Ryan's cruelty to him, which issues were litigated in the Nevada 
case, plaintiff made an appearance in the divorce proceeding. " 
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"Supplemental Petition To Set Aside A Property Settlement 
Agreement; To Declare A Decree Of Divorce, Secured 
Through Fraud, July 6, 1954 By the Defendant, John Robert 
Ryan or Robert John Ryan From Petitioner, His Wife, At 
Las Vegas, Clark County, Nevada, To Be Null and Void 
And Of No Effect; For Maintenance, Court Costs and 
Counsel Fees." 

Filed July 13, 1954, by appellee, Margaret Mann Ryan (App. 5) 


STATEMENT OF THE CASE 

Appellant, John Robert Ryan, and appellee, Margaret Mann Ryan, 
were parties to a marriage ceremony June 28, 1941, at Winnepeg, Mani¬ 
toba, Canada (J. A. 30), at which time appellee represented that she was 
thirty-three years of age; she was as a matter of fact, forty-three years 
old (J. A. 64), and purposefully made the misrepresentation, believing if 
the truth was known the marriage would be broken up (J. A. 66). 

At the time of the marriage appellee fully agreed that she would 
cooperate in having children but shortly after the marriage evaded the 
agreement and presented consecutive excuses (J.A. 117-118); later, in 
1945, her menopause had commenced and after this, appellants proposal 
of adopting children was frustrated by appellee (J.A. 117-118). In Decem¬ 
ber, 1954, appellant discovered appellees deception and fraud, and 
affirmed this by securing her birth certificate and thereafter the marriage 
rapidly disintegrated, each party consulted legal counsel, and plans were 
made by the parties hereto for an annulment or a divorce (J.A. 119-120- 
121 - 122 ). 

On the 24th day of March, 1954, appellant and appellee agreed upon 
and signed a property settlement before a Notary Public (J. A. 34). On 
the 30th day of March, 1954, appellee, Margaret Mann Ryan, signed a 
power of attorney and appointed an attorney at law to enter her appearance 
for the purpose of a contemplated divorce action by the parties hereto to 
be brought in the State of Nevada (J. A. 36). 
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2. Did the lower court err in assuming jurisdiction of a collateral 
attack upon a valid decree of divorce because appellee considered she had 
previously made a property settlement that could have been more advan¬ 
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3. Did the lower court err in awarding maintenance and attorney’s 
fees to appellee when she was no longer the wife of appellant and without 
the standard prescribed by the District of Columbia Code. 

4. Did the lower court err in disregarding the best evidence which 
was appellee’s acts and deeds at the time she attempted to prove an infer¬ 
ior mental state and permitting in lieu thereof leading questions which 
resulted in self-serving and prompted testimony. 

5. Did the lower court err when it held that appellee was not es¬ 
topped from the collateral attack on the Nevada judgment once it found as 
a fact that she had entered an appearance and contested the case. 

6. Did the lower court err when it allowed appellee’s collateral 
attack to rest upon her uncorroborated subjective state of mind. 


(ii) 

INDEX 

Page 

Jurisdictional Statement . 1 

Statement of the Case. 2 

Statutes Involved. 6 

Statement of Points . 7 

Summary of Argument. 7 

Argument. 9 

Conclusion . 15 

TABLE OF CASES 

Atherton v. Atherton, 181 U.S. 155 (1901} . 10 

American Communications Ass'n., C. I. O. v. Douds, 

339 U.S. 383. 14 

Coe vs. Coe, 334 U.S. 378 (1948) . 11 

Cook vs. Cook, 342 U.S. 126 (1951). 12 

Davis vs. Davis, 305 U.S. 32 (1938). 10, 11 

Estin vs. Estin, 334 U. S. 541 (1948). 12 

Haddock vs. Haddock, 201 U.S. 562 (1906) 10 

Hobbs vs. Hobbs, 91 App. D. C. 68 (1952), 

197 F. 2d 412. 13 

Johnson vs. Muelberger, 340 U.S. 581 (1951). 10 

Johnson vs. Zerbst, 304 U.S. 458, 468 (1938). 10 

Meredith vs. Meredith, No. 11, 310 (decided July 7, 

1955) 12 

Miller vs. Miller, 54 Nev. 44, 3 Pac. (2) 1069 . 14 

Prouse vs. Prouse, 56 Nev. 467; 55 Pac. (2nd) 147 .... 13 

Sherrervs. Sherrer, 334 U.S. 343 (1948) 11 

Tucker vs. Tucker, No. 11,821 (decided April 29, 1954) . . 9 

Williams v. Williams (1), 317 U.S. 287, 298, 299 (1942) . . 11 

Williams v. Williams (2), 325 U.S. 226, 229 (1945) ... 11 

Nevada Compiled Laws (1929 as amended) Sec. 9460 ... 13 






















2 


’’Supplemental Petition To Set Aside A Property Settlement 
Agreement; To Declare A Decree Of Divorce, Secured 
Through Fraud, July 6, 1954 By the Defendant, John Robert 
Ryan or Robert John Ryan From Petitioner, His Wife, At 
Las Vegas, Clark County, Nevada, To Be Null and Void 
And Of No Effect; For Maintenance, Court Costs and 
Counsel Fees. ” 

Filed July 13, 1954, by appellee, Margaret Mann Ryan (App. 5) 


STATEMENT OF THE CASE 

Appellant, John Robert Ryan, and appellee, Margaret Mann Ryan, 
were parties to a marriage ceremony June 28, 1941, at Winnepeg, Mani¬ 
toba, Canada (J. A. 30), at which time appellee represented that she was 
thirty-three years of age; she was as a matter of fact, forty-three years 
old (J. A. 64), and purposefully made the misrepresentation, believing if 
the truth was known the marriage would be broken up (J. A. 66). 

At the time of the marriage appellee fully agreed that she would 
cooperate in having children but shortly after the marriage evaded the 
agreement and presented consecutive excuses (J.A. 117-118); later, in 
1945, her menopause had commenced and after this, appellant’s proposal 
of adopting children was frustrated by appellee (J.A. 117-118). In Decem¬ 
ber, 1954, appellant discovered appellee’s deception and fraud, and 
affirmed this by securing her birth certificate and thereafter the marriage 
rapidly disintegrated, each party consulted legal counsel, and plans were 
made by the parties hereto for an annulment or a divorce (J.A. 119-120- 
121 - 122 ). 

On the 24th day of March, 1954, appellant and appellee agreed upon 
and signed a property settlement before a Notary Public (J. A. 34). On 
the 30th day of March, 1954, appellee, Margaret Mann Ryan, signed a 
power of attorney and appointed an attorney at law to enter her appearance 
for the purpose of a contemplated divorce action by the parties hereto to 
be brought in the State of Nevada (J. A. 36). 


UNITED STATES COURT OF APPEALS 
For The District of Columbia Circuit 


No. 12,806 


JOHN ROBERT RYAN, 


vs. 


Appellant, 


MARGARET MANN RYAN, 

Appellee. 


Appeal From the United States District Court 
For the District of Columbia 


BRIEF FOR APPELLANT AND JOINT APPENDIX 


JURISDICTIONAL STATEMENT 

Appellant, John Robert Ryan, appeals from a final order of the 
United States District Court for the District of Columbia declaring a de¬ 
cree of divorce of the Eighth Judicial District Court of the State of Nevada 
to be invalid; declaring appellee, Margaret Mann Ryan, the lawful wife of 
appellant, John Robert Ryan; awarding maintenance, attorney's fees and 
disposition of property, entered the 15th day of November, 1954 (J. A. 20), 
and amended the 27th day of April, 1955, and April 28, 1955 (J. A. 28). 

The United States District Court for the District of Columbia took 
jurisdiction of a supplemental petition: 
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On the 6th day of July, 1954, appellant, having fully complied with 
the statutory requirements of the State of Nevada, having resided six (6) 
weeks within the State before the action for divorce was brought, filed a 
complaint for divorce in the Eighth Judicial District Court for the State of 
Nevada (J. A. 37). On the 6th day of July, 1954, after statutory summons 
and service, appellee, Margaret Mann Ryan, made a general appearance 
through her attorney, answered the complaint denying the allegations 
(J. A. 41-42); on the 6th day of July, 1954, appellant was awarded a decree 
of divorce in the Eighth Judicial District Court in the State of Nevada 
which ratified the property settlement and recited the appearance of both 
parties thereto. (J. A. 39). 

On the 13th day of July, 1954, appellee, Margaret Mann Ryan, filed 
a supplemental petition entitled: 

T, Supplemental Petition to Set Aside a Property Settlement 
Agreement: To Declare a Decree of Divorce, Secured 
Through Fraud, July 6, 1954, by the Defendant, John Rob¬ 
ert Ryan or Robert John Ryan from Petitioner, His Wife, 
at Las Vegas, Clark County, Nevada, to be Null and Void 
and of no Effect: For Maintenance, Court costs and 
Counsel Fees. " (J. A. 5) 

On the 28th day of July, 1954, appellant answered the complaint and 
set forth the decree of divorce, in which each party had participated, from 
the State of Nevada, as terminating the marital relationship between the 
parties hereto (J.A. 11-12-13). 

On the 17th day of September, 1954, a motion for support and counsel 
fees, pendente lite, was overruled, and the cause advanced for trial 
(J.A. 14). 

On the 15th day of November, 1954, after a trial on the complaint of 
appellee, the United States District Court, Judge Youngdahl, found as a 
fact that appellee signed a property agreement, which she had in her pos¬ 
session at least five (5) days before signing it (J.A. 14) on March 24, 1954, 
and subsequently signed a power of attorney on March 30, 1954, before a 
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Notary Public, authorizing an appearance on her behalf in the Nevada 
divorce proceedings which appellee contemplated (J. A. 15); further, that 
appellee, Margaret Mann Ryan, on April 2, 1954, went to the State of 
Florida and did not return to the District of Columbia until the middle of 
June; that while in Florida she discussed the settlement agreement with 
others and realized her mistake in signing the property settlement agree¬ 
ment which allegedly gave her so little; her previous decision obviously 
was changed by advice or comments of others; upon her return to the 
District of Columbia the aforesaid complaint was filed thereafter; no effort 
was made by appellee to revoke or void her appearance in the Nevada 
Court, nor was any appeal taken from the judgment entered. 

Appellant, who is a Government employe, remarried while in the 
State of Nevada after obtaining a divorce from appellee, then returned to 
the District of Columbia to secure some personal effects and, after being 
unable to obtain employment elsewhere, resumed his employment with the 
Navy Department and has since resided within the State of Virginia. 

The contentions and material points reflect the following admissions 
or findings: 

1. That appellee falsified her age at the time of marriage - 
admitted after discovery. 

2. That appellee never consulted legal counsel - conceded by her 
attorney that she did consult counsel. 

3. That appellee only had the property settlement agreement in her 
possession one-half hour before signing it. This found to be false - by the 
Court, in that she had it at least five (5) days. 

4. That appellee did not remember signing the power of attorney - 
found by the Court that she did sign it The time in which she had it in 
her possession by the record reflects that she received it some time after 
the property settlement agreement in that it reflects and recites the same. 
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5. That she was upset and nervous at the time of signing the agree¬ 
ment and power of attorney. This contention is the only one of major im¬ 
portance, relative to which the Court agreed she did not prevaricate, which 
is a self-serving declaration and the basis upon which the lower Court 
made its ruling, in effect holding that cases controlling in divorce actions 
were not in point as they did not involve appearances obtained by intimida¬ 
tion and by one mentally and physically unnerved as appellee alleged that 
she was. The complete record as to what she factually did, which is the 
only true manifestation of a person's knowledge, belief and intent that is 
recognized in law, it is believed would deny appellee's contention on this 
elusive, indefinable and highly variable defense. 

Appellee produced medical testimony at the time of trial that on the 
25th day of March, 1954, her doctor "didn't think she coiid have exercised 
judgment, good judgment, in signing any legal document" (J. A. 60). 

It is the contention of appellant that appellee is estopped after enter¬ 
ing an appearance and pleading in the Nevada Court (J. A. 101 and 15 and 
35), that both parties hereto made a property settlement and entered their 
appearances in the Nevada action, and the fact that appellee at a later date 
thought she had not received as much in the settlement as she should have, 
is not sufficient grounds to collaterally attack a valid divorce decree; that 
any relief to which appellee is entitled should be by the Nevada Court be¬ 
fore which she appeared. That the United States District Court for the 
District of Columbia erred when it did not dismiss appellee's petition upon 
a finding that the parties hereto had made a property settlement and had 
entered their appearance in the Nevada Court and received a decree of 
divorce in that jurisdiction. That there is no legal basis for an award of 
maintenance and counsel fees. 

Further, the lower Court followed a course or theory that the 
Supreme Court and this Court intended, by its recent decisions, to pre¬ 
vent. 
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STATUTES INVOLVED 

1. Article IV, Section 1, Constitution of the United States of 
America, Act of May 26, 1790 (:28 U. S. C. 687). 

"Full faith and credit shall be given each State to the 
public acts, records, and judicial proceedings of every 
other State. And the Congress may by general laws pre¬ 
scribe the manner in which such acts, records and proceed¬ 
ings shall be proved, and the effect thereof. " 

2. Nevada Compiled Laws, 1929, as amended. Par: 8590 - 
Jurisdiction, When Acquired: 

"From the time of the service of the summons in 
a civil action, the Court shall be deemed to have acquired 
jurisdiction, and to have control of all the subsequent pro¬ 
ceedings. A voluntary appearance of a defendant shall be 
equivalent to personal service of a summons upon him. " 

3. Nevada Compiled Laws, 1929, as Amended, Par. 9460 - 
Six Weeks Residence - Cause for Divorce: 

’ "Divorce from the bonds of matrimony may be ob¬ 
tained by complaint, under oath, to the District Court of 
any County in which the cause therefore shall have accrued, 
or in which the defendant shall reside or be found, or in 
which the plaintiff shall reside, or in which the parties 
last cohabited, or if plaintiff shall have resided six weeks 
in the State before suit be brought for the following cause, 
or any other cause provided by law: 

” * * * Sixth — Extreme Cruelty in E ither 
Party. * * * M 

4. Section 16-411 and Section 16-415, Code of Laws for the District 
of Columbia. 
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STATEMENT OF POINTS 

Appellant contends that the United States District Court erred: 

1. In not granting full faith and credit to the judicial proceedings of 
the State of Nevada which had jurisdiction of both appellant and appellee. 

2. In assuming jurisdiction of a collateral attack upon a valid decree 
of divorce because appellee considered she had previously made a property 
settlement that could have been more advantageous to her. 

3. In awarding maintenance and attorney’s fees to appellee when 
she was no longer the wife of appellant and without the standard prescribed 
by the District of Columbia Code. 

4. In disregarding the best evidence which was appellee’s acts and 
deeds at the time she attempted to prove an inferior mental state and per¬ 
mitting in lieu thereof leading questions which resulted in self-serving 
and prompted testimony. 


SUMMARY OF ARGUMENT 

The United States District Court for the District of Columbia can 
not escape its constitutional obligations under the full faith and credit 
clause by the simple and convenient device of litigants* variable intentions, 
where the Court is otherwise competent and the criterion comes down to 
the purely subjective mental state. First, that appellee was upset and it 
was not a fair appearance on her part, even though she had instituted pro¬ 
ceedings in this Court with competent counsel at a time when she had also 
entered an appearance and affirmed a property settlement through com¬ 
petent counsel in another forum. Second, that appellant did not remain a 
length of time after the statutory requirements had been fulfilled in the 
foreign jurisdiction; said length of time has never been defined. 
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The Constitution of the United States does not mention domicile; the 
statutory requirement for jurisdiction in the State of Nevada does not men¬ 
tion domicile, and there is no denial or evidence to the contrary that appel¬ 
lant did not reside six (6) weeks in the State of Nevada before suit was 
brought. Neither is there a denial or proof to the contrary that appellee 
did not enter a voluntary general appearance and contest the action. 

The matter of divorce between the parties hereto having been litigat¬ 
ed through a forum of a Court that had jurisdiction of not only the subject 
matter but both parties thereto, and a valid decree of that Court offered 
in defense of the proceedings in this Court, the United States District 
Court erred when it did not rule appellee was estopped to proceed in this 
Court. 

Assuming that the United States District Court could collaterally 
find appellee's appearance in the Nevada Court was based upon a different 
mental intention, coercion by appellant, alleged upset state of mind, or an 
unadvantageous division of property rights and void the same for any or 
all these reasons, it would then leave the litigation at the Nevada Court in 
the position of an ex parte proceeding and be compelled to recognize it as 
such. Should the District Court have power to declare the proceedings an 
ex parte one, even in spite of the appearance, then the order complained 
of by appellant would remain in violation of the in rem theory, the in 
personam theory, and the divisible theory of a marital status. 

The valid decree of divorce from the Nevada Court is not subject to 
collateral attack in this Court and the personal interest of litigants sup¬ 
ported by self-serving testimony should not be permitted to void or over¬ 
ride the full faith and credit clause. 

This Court is without precedent in voiding or refusing to recognize 
a decree of divorce from a foreign jurisdiction once the appearance of the 
contesting party has been found to exist. 


\ 
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he was also furnished a form which he was to sign if he did not plan to 
contest the contemplated action; he therefore signed the inclosed form 
without the advice of counsel and believing that he was merely informing 
the Court that he cared to take no part in the action. The Arizona Court 
entered a money judgment against him based upon the form that he forward¬ 
ed to the Clerk of the Court. He did not file an answer, was not represent¬ 
ed by counsel and did not receive a copy of the judgment so entered. 

Tucker was precluded at a later date in this Court from any relief against 
the lack of jurisdiction of the Arizona Court. See: Davis v. Davis, 305 
U. S. 32, (1938) is to the same effect. 

It is well settled that all presumptions are in favor of a judgment as 
entered, Johnson v. Zerbst, 304 U. S. 458, 468 (1938); and that full faith 
and credit must be accorded to a foreign judgment of divorce ,f by barring 
either party to that divorce who has been personally served or who has 
entered an appearance from collaterally attacking the decree. " Johnson 
v. Muelberger , 340 U.S. 581, 587 (1951). 

A review of the leading cases involving collateral attack on a foreign 
decree of divorce is believed to be helpful in this argument because the 
decree of the United States District Court for the District of Columbia as 
it now stands would open a new procedure of confusion and uncertainty in 
such actions that the leading decisions of recent date have sought to pre¬ 
vent. In the case of Atherton v. Atherton , 181 U.S. 155, 162 (1901) it was 
held that a proceedings in divorce was one against the marital status, 
namely: in rem, and both appearances without a bona fide domicile of the 
plaintiff could not render the decree binding in another State. 

In the case of Haddock v. Haddock , 201 U. S. 562 (1906), the theory 
of the Atherton case was overruled and a suit against the marital status 
was held to be an in personam proceedings and once proper service was 
obtained or a voluntary appearance, the Court could determine the status 
of its own litigants. 
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Appellee in the lower Court has presented a novel theory in a collat¬ 
eral attack on a foreign judgment, a new way to violate the full faith and 
credit clause of our Constitution, and, if affirmed, it will open a proced¬ 
ure of confusion and uncertainty, in this and future actions, that this 
Court and the Supreme Court of the United States has endeavored to pre¬ 
vent by its most recent decisions. 


ARGUMENT 

This appeal is from a judgment for maintenance to appellee, 

Margaret Mann Ryan, declaring a decree of the Eighth Judicial District 
Court of the State of Nevada invalid, setting aside a property settlement 
agreement, and awarding counsel fees (J. A. 20 and 28-29) after a valid 
judgment for a decree of divorce was entered in favor of appellant, John 
Robert Ryan (J. A. 39-40), both parties hereto having appeared in both of 
the above cases, the appellee having appeared and contested the Nevada 
suit (J. A. 35, and 41-42), and the appellant having appeared and contested 
the suit in the United States District Court for the District of Columbia 
(J. A. 11). 

This Court has repeatedly refused jurisdiction of a collateral attack 
on a foreign decree when it found that the litigants involved had appeared 
in the action complained of. In the case of Tucker vs. Tucker , No. 11, 821, 
decided April 29, 1954, wherein this Court deemed it sufficient, in dispos¬ 
ing of the case, to merely state that "Tucker unquestionably entered his 
appearance in the Arizona action and thus submitted to the Court T s juris¬ 
diction. " 

In the above case Tucker T s contention and proof was to the effect 
that upon receiving notice from his wife’s attorneys of a contemplated 
divorce action, and asking whether or not he planned to contest the suit. 
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In the case of Davis v. Davis , 305 U. S. 32, (1938), the Supreme 
Court rejected contentions adverse to the validity of a Virginia decree on 
which enforcement was sought in the District of Columbia. This case is 
distinguishable from a later case because both parties appeared in the 
action in Virginia. 

In the case of Williams vs. Williams^ 317 U. S. 287, 298, 299 
(1942), the majority of the Supreme Court overruled Haddock v s. Haddock , 
declaring that in this case the Court must assume that the petitioners for 
divorce had a bona fide domicile at Nevada, each state having the right to 
alter the marriage status of those domiciled within its borders even though 
the other spouse was absent, and the decree was binding upon the Court of 
other states, even in the Court of the State where the other party is domi¬ 
ciled when the divorce was decreed. 

In the second case of Williams vs. Williams, 325 U. S. 226, 229 
(1945), the Supreme Court sustained the Court of North Carolina in deny¬ 
ing full faith and credit to the Nevada divorce decree and, in effect, re¬ 
instated the doctrine or theory that jurisdiction to grant a divorce is found 
on domicile rather than residence. However, the strong dissent by a 
minority of the Court in this case, especially by Justice Rutledge, definitely 
changed the Court’s opinion in later decisions. 

In the case of Sherrer vs. Sherrer , 334 U. S. 343, (1948), it re¬ 
quired a Massachusetts Court to accord full faith and credit to a ninety- 
day Florida decree which had been contested by the spouse even though a 
non-resident of the State of Florida, the wife having obtained the divorce 
on the statutory length of residence and the husband entering his appear¬ 
ance denying the allegations but not testifying, and later making a collater¬ 
al attack in the State of his residence or domicile. Also to the same effect 
is the case of Coe vs. Coe, 334 U.S. 378, (1948). 


12 


In Cook vs. Cook , 342 U. S. 126 (1951), the Court of Vermont was 
held to have violated the full faith and credit clause in sustaining a collat¬ 
eral attack on a Florida divorce decree. 

It is believed the appellate decisions demand strict compliance with 
the full faith and credit clause and that divorce cases should not be any 
exception. Where justice has demanded some relief in the institution of 
marriage, the doctrine of divisible divorce was developed by Justice 
Douglas in Estinvs. Estin, 334 U. S. 541 (1948), and is now the standard 
in the Supreme Court as well as this Court. 

In Meredith vs. Meredith, No. 11,310, (decided July 7, 1955), 
wherein the Court stated: 

tf In reversing, this Court holds that, despite the un¬ 
doubted jurisdiction of the Texas court and the consequent 
validity of its decree, the District Court here may subse¬ 
quently award separate maintenance to the former wife on 
her claim thereto, which may have been pending but cer¬ 
tainly had not been adjudicated when the foreign divorce . 
was granted. The court necessarily implies that the allow¬ 
ance of maintenance in such circumstances does not violate 
the full faith and credit clause and is consistent with the 
public policy of the District of C olumbia. " 

It therefore follows that a valid decree or judgment of divorce 
should no longer be subject to inquiry by this Court to a greater extent 
than a judgment in any other cause or action entered in a foreign jurisdic¬ 
tion and a judgment for divorce should not be an exception to the full faith 
and credit clause of the Constitution. 

Appellant complied with the statute and jurisdictional requirements 
of the State of Nevada, and there is no dispute that appellee did not enter 
her appearance and contest the action; his divorce is good in the State of 
Nevada and it should be equally good should he be found within the District 
of Columbia. 
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In reference to Section 9460, Nevada Compiled Laws (1929 as amend¬ 
ed), the Nevada Court stated that this section clearly means that a resi¬ 
dence of six weeks anywhere in the State by a plaintiff will give the District 
Court of any county jurisdiction to entertain an action by such plaintiff for 
divorce; Prouse vs. Prouse , 56 Nev. 467; 56 Pac. (2nd) 147. 

The lower Court laid great stress in its reasoning for allowing the 
collateral attack which was reflected in the Memorandum Opinion (J. A. 18), 
particularly Hobbs vs. Hobbs , 91 App. D. C. 68 (1952), 197 F. 2d 412, 
that appellant had not given up his residence in the District of Columbia; 
the amended memorandum opinion (J. A. 29) reflects that appellant re¬ 
turned to the District of Columbia and has since resided in the State of 
Virginia. Further, that appellant resided in the State of Nevada only two 
days longer than the statutory requirements. In this respect it is averred 
that no fixed time is defined either by statute or Court as to the period 
that an individual must remain within the jurisdiction of a Court after he 
has complied with its statutory requirements. 

The criterion of the lower Court's finding against appellant and in 
favor of appellee was based purely upon the subjective mental state or 
reservations of each party. This can be readily seen; out of the variable 
and conflicting testimony one item was lifted to allow appellee the device 
sought, namely: When appellee prevaricated as to her age a total length 
of ten years (J. A. 64); when appellee prevaricated as to the length of time 
that she had the property agreement in her possession before signing it 
(J. A. 72 and 14); that she had it in her hands a few minutes before signing 
it and looked at it briefly, a prevarication in the time element of from a 
few minutes to five days; that appellee never consulted legal counsel 
(J. A. 160 and 14). The statement of appellee that she did not remember 
signing the power of attorney (J. A. 167) versus the fact that while she was 
in Florida between April 2, 1954 and June, 1954, she realized her mis¬ 
take in signing the agreement which gave her so little (J. A. 15). 


14 


Appellees 1 case then rests upon her uncorroborated self-serving 
declaration of being intimidated and physically unnerved as her physician, 
who testified as a friendly witness in her behalf, could not corroborate 
this, he having stated that she could have completely forgotten it or she 
could have remembered it, it being a matter of degree which he could 
not verify (J. A. 63). 

Appellee has ample relief for any alleged fraud, coercion or intimi¬ 
dation before the Court of Nevada relative to the divorce action. The case 
of Miller v. Miller , 54 Nevada 44, 3 Pac. (2) 1069, reflects that where a 
valid ground for vacating a decree exists the fact that one of the parties 
has subsequently remarried is no bar to vacating such decree and if her 
appearance, as was found by the lower Court, is not an appearance, it 
should be presented to that Court for its consideration. The fact remains 
that appellee was litigating in two courts at the same time, and it should 
follow that a valid decree first entered should be given full faith and 
credit. 

Appellee’s contentions within the four corners of the record are 
without merit, the majority of which were conflicting and found to be 
false; all were self-serving and depended on a subjective state of mind 
which is not capable of proof recognized in law. 

Further, appellee’s testimony was based largely upon questions 
that were strongly leading and suggestive (J. A. 75-76-77-78-79). 

It has been stated that while courts can not ascertain the thought 
that has no outward manifestations, the state of a man’s mind, his know¬ 
ledge or beliefs and intentions must be inferred from the things he says 
or does. American Communications Association, C. I. O . vs. Douds , 

339 U.S. 383. 
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CONCLUSION 

Appellant having complied with the statutory requirements of the 
State of Nevada and received a valid decree of divorce, all presumptions 
of this Court should be in favor of such decree and the uncorroborated 
mental state of appellee which was self-serving statement should not 
serve as a device for a court to escape its constitutional obligations under 
the full faith and credit clause. 

It is respectfully urged that the judgment of the United States District 
Court for the District of Columbia be reversed. 

. Respectfully submitted, 

Alton S. Bradford 

1426 M Street, N. W. 

Washington 5, D.. C. 

Attorney for Appellant 
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366 [FUed June 23, 1954.] 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

Margaret Mann Ryan 
3745 29th St., N.W. 

Washington, D. C. 

Plaintiff, 

(vs) 

John Robert Ryan 
501 N. 15th St, 

Las Vegas, Clark County 
Nevada, 

Defendant. 


Petition lb Set Aside A Property Settlement Agreement, To 
Enjoin: ; The Defendant from securing a Divorce from 
the PlaintiffAt Las Vegas, Clark County, Nevada, for 
Maintenance, Court Cost5~and counsel lees. 

1st. Petitioner, Margaret Mann Ryan, is an adult citizen of the United 
States and a resident of the City of Washington, District of Columbia, for 
more than three years last past That the defendant, John Robert Ryan, 
is likewise a citizen of the United States and a resident of the City of 
Washington, District of Columbia, when in the later part of May, 1954, 
he left this city to go to Nevada for the only purpose of securing a 

divorce from your petitioner. 

** * ’ .*■ • 

2nd. That petitioner, Margaret Mann Ryan and the defendant, John 
Robert Ryan were lawfully married at Winnepeg, Manitoba, Canada on 
the 28th day of June, 1941 by the Reverend Ira J. Eberle, Flight 
Lieutenant and chaplain of the Royal Canadian Air Force, in accordance 
with the laws of the Province of Manitoba, Canada. 

3rd. That no children were bora as the issue of the said marriage. 


> 

> 

) 

> 

> 
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367 4th. That several years after their marriage, they took up residence 
in the City of Washington, District of Columbia, at first living at 2928 - 
28th Street, N. W., then at 2745 - 29th Street, N. W., where they 
resided as man and wife from November, 1948, until the 26th day of 
March, 1954, when the defendant herein forced the said petitioner out of 
their home and apartment, notwithstanding petitioner has. at all times 
been a very dutiful and loving wife, performing all the duties incumbent 
upon her as such. 

5th. Petitioner says that for the past 6 or 7 months the defendant herein, 
who has a vile temper, treated her with the utmost cruelty, endangering 
her health and life; on several occasions, he has used vile language to 
her; called her vile names and threatened her life; that during the 
months of February and March, last past, because of the ill treatment 
by the defendant toward her, petitioner has become sick and highly 
nervous and was constantly in fear of some harm being done to her; that 
all of the illrtreatment and abuse to the petitioner by her husband, the 
defendant herein, was because the said defeoiant wanted to secure a 
divorce from petitioner, so he could marry someone else; (one who 
could bear him children). 

6th. Petitioner says that the defendant abused her shamefully; 
threatened her many times during the month of March, 1954, when 
she became highly nervous and nauseated until the 24th day of March, 
1954, when the defendant came home from his work during his lunch 
house with a typewri tten paper, (which turned out to be a property 

368 settlement agreement), saying, M now you come with me and sign this 
paper or else”, whereupon petitioner stated she wanted time to consult 
an attorney as to her right, etc, when the defendant flew into a temper 
rage, saying, M you don't need an attorney”; if you don't sign this today, 

I will blacken your character and reputation with everyone of your and 
our friends and throw you bodily out of this apartment and do you bodily 
harm”; at this time petitioner became very sick, nervous and scared 
and fearing some harm might befall her, she went with him and signed 
said agreement under duress, after which she felt like she would faint, 
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when the defendant took her back to their apartment, where they lived 

| 

as man and wife until March 26th, 1954, when he put her bodily out of 

i 

their apartment, thereafter petitioner was so sick and nervous that she 
went to some friends in Florida for a month in an effort to regain her - 
health, however, when she felt better and returned to the District of 
Columbia, she was advised and believes that the defendant, John Robert 
Ryan went to Las Vegas, Clark County, Nevada to simulate a residence 
for a divorce, where he now is for said purpose, living at 501 - 15th 
Street, Las Vegas, Nevada. 

• i 

7th. That because of the treatment of the petitioner by the defendant, 
she is under the care of Dr. Karl Dortzback, M. D., located at 3130 
Wisconsin Avenue, N.W., Washington, D. C. 

8th. That the defendant, John Robert Ryan, is employed by the United 
States Government Defense Department, A, S. P. A. as assistant director 

i 

of petroleum to the armed forces with grade 14 at a salary of Ten 
thousand dollars, ($10,000) per year; that in addition to this salary, he 
369 receives a retired officer's pay of Fifty ($50.00} per month; has several 
thousand dollars in stocks and bond^ unencumbered real estate to the 
value of Nine thousand dollars, ($9,000); a sizeable account at the. City 
Bank, branch 3401, Connecticut Avenue, N.W., as well as two auto¬ 
mobiles, one small English car and the other, a new 1954 Ford ranch 
wagon, with no one dependant upon him for support but your petitioner, 

• v s 

who is highly nervous and sick with no employment as as such has no 
income, whatsoever. 

9th. There are property rights that should be adjusted between them, 
should he secure a divorce. 

WHEREFORE, the Premises Considered, Petitioner prays: - 
First That the so-called property settlement agreement, a copy 
of which is attached hereto and made a part hereof be set aside for 
fraud, undue influence and threats. 

Second. That the defendant be enjoined by a restraining Order from 
securing a divorce from her, through a simulated residence at Las 
Vegas, Clark County, Nevada or any other place. 


i 
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Third That the petitioner be allowed support money, pendente 
lite, court costs and counsel fees. 

Fourth. That the defendant be required to answer the Petition 

fully. 

Fifth. That service may be had through the United States Marshal 
at Las Vegas, Nevada. 

Sixth. That a prompt hearing be had on the motion for support 
filed herein. 

Seventh. For such other and further relief as to the court may seem 
fit and proper. 

s/ Margaret Mann Ryan 

Margaret Mann Ryan, being first duly sworn, deposes and says 
370 that she has read the foregoing petition subscribed by her, and that she 
knows the contents thereof; that the matters stated on her own personal 
knowledge are true and those stated on information and belief, she 
believes to be true. 

s/ Margaret M. Ryan 

Subscribed and sworn to before me this 23rd day of June, 1954. 

s/ Maurice Love 

Notary Public, D. C. 

My Commission Expires July 15, 1956 

s/ Ethelbert B. Frey 
Attorney for Plaintiff 
Suite 600, International Bldg. 

1319 F St., N.W. 

Phone, National 8-7344. 

♦ . * * ★ * * . * 
fR. 376, Temporary Restraining Order, appears at J. A. 291 
377 Plaintiffs Motion For Support, Pendente Lite, 

Court Costs and Counsel Fees . 

Comes now the plaintiff, Margaret Mann Ryan by her attorney, 
Ethelbert B. Frey, and moves the Court to award her support money, 
pendente lite, suit money and counsel fees, pendente lite and for cause, 
refers the court to her verified petition filed herein and asks that it be made 
a part of this motion. 

s/ Ethelbert B. Frey, Atty. ***** 


I 
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j 

Copy to be served by the United States marshal with petition. .. 

i ' • 

The rules of this court require that if you oppose the granting of 

* i * 

this Motion, you shall within 10 days after date of service of a copy of .; 
this motion upon you, file with the clerk of this court a paper, giving 

the points and authorities upon which you rely and serve a copy thereof 

* 

upon counsel for the plaintiff. ! 

s/ Ethelbert B. Frey, Atty. ***** 

*•*♦.*♦*. « •* 

379 [Filed July 13, 1954.] 

Supplemental Petition To Set Aside A Property Settlement 

Agreement; To Declare A Decree Of Divorce, Secured 

Through Fraud, July 6, 1954 By The Defendant, John Robert 

Ryan or Robert John Ryan From Petitioner, His Wife, At 

Las Vegas, Clark County, Nevada, To Be Null And Void 

And Of No Effect; For Maintenance, Court Costs and 

Counsel Fees. j i ' 

1st Petitioner, Margaret Mann Ryan, is an adult citizen of the 

, _ * ., . " t 

United States and a resident of the city of Washington, District of 
Columbia for more than three years last past That the defendant, 

John Robert Ryan, is likewise a citizen of the United States and a 
resident of the city of Washington, District of Columbia, when in the 1 

later part of May, 1954, he left this city to go to Nevada for the only 

: *• 

purpose of securing a divorce from your petitioner. 

2nd. That petitioner, Margaret Mann Ryan and the defendant, 

John Robert Ryan were lawfully married at Winnipeg, Manitoba, Canada 
on the 23th day of June, 1941 by the Reverend Ira J. Eberle, Flight 

I i 

Lieutenant and chaplain of the Royal Canadian Air Force, in accordance 
with the laws of the Province of Manitoba, Canada. 

• . 1 j * . • -» *r 

3rd. That no children were bom as the issue of the said marriage. 

380 4th. That several years after their marriage, they took up resi- 

i . / <. p . 

dence in the city of Washington, District of Columbia, at first living at 
2928 - 28th SC, N. W., then at 2745 - 29th St, N. W., where they 
resided as man and wife from November, 1948 until the 28th day of 
March, 1954, when the defendant herein, forced the said petitioner out 
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of their home and apartment, notwithstanding petitioner has at all times 
been a very dutiful and loving wife, performing all the duties incumbent 
upon her as such. 

5th. Petitioner says that for the past 6 or 7 months the defendant 
herein, who has a vile temper, treated her with the utmost cruelty, 
endangering her health and life; on several occasions he has used vile 
language to her; called her vile names and threatened her life; that 
during the months of February and March, last past, because of the 
ill treatment by the defendant toward her, petitioner has become sick 
and highly nervous and was constantly in fear of some harm being done 
to her; that all of the ill treatment and abuse to the petitioner by her 
husband, the defendant herein, was because the said defendant wanted 
to secure a divorce from petitioner, so he could marry someone else; 
(one who could bear him children). 

6th. Petitioner says that the defendant abused her shamefully; 
threatened her many times during the months of March, 1954, when she 
became highly nervous and nauseated until the 24th day of March, 1954, 
when the defendant came home from his work during his lunch hour with 
a typewritten paper, (which turned out to be a property settlement 
agreement attached hereto, saying, M now you come with me and sign 
this paper or else", whereupon petitioner stated she wanted time to 
381 consult an attorney as to her rights, etc., when the defendant flew into 
a temper-rage, saying, "you don’t need an attorney; if you don’t sign 
this today, I will blacken your character and reputation with every one 
of your and our friends and throw you bodily out of this apartment and do 
you bodily harm"; at this time petitioner became very sick, nervous 
and scared and fearing some harm might befall her, she went with him 
and signed said agreement under duress, after which she felt like she 
would faint, when the defendant took her back to their apartment, where 
they lived as man and wife until March 26th, 1954, when he put her 
bodily out of their apartment, thereafter petitioner was so sick and 

nervous that she went to some friends in Florida for over a month in an 

* 

effort to regain her health, however, when she felt better and returned 

* 

-i- 
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i 

to the District of Columbia, she was advised and believes that the defend¬ 
ant, John Robert Ryan, went to Las Vegas, Clark Comity, Nevada to 

■ j ' 

simulate a residence for the purpose of a divorce, where he now is for - 
said purpose, living at 501 - 15th St, Las Vegas, Nevada., 

7th. That because of the treatment of the petitioner by the defend¬ 
ant, she is under the care of Dr. Karl Dortzback, M. D., located at .. 
3120 Wisconsin Avenue, N. W., Washington, D. C. 

i 

8th. That the defendant, John Robert Ryan, is employed by the , 

United States Government Defense Department, A. S. P. A. as assistant 

» • ! 

Director of petroleum to the armed forces with grade 14, at a salary of 

i 

Ten thousand dollars, ($10,000) per year; that in addition to this salary, 

he receives a retired officer's pay of fifty ($50.00) per month; has 

\ 

several thousand dollars in stocks and bonds, unencumbered real estate 
to the value of Nine thousand dollars, ($9,000.00); a sizeable account * 
at the City Bank, branch 3401, Connecticut Ave., N. W., as well as ;• 
two automobiles, one small English car and the other a new 1954 Ford - 
Ranch Wagon, with no one dependant upon him for support but your . * ; » 
petitioner, who is highly nervous and sick with no employment and as - 

* * i * 

such has no income, whatsoever. 

9th. That in the original petition filed by the plaintiff herein -r 
June 23rd, 1954, she asked under rule 65, F. R. G. P. for a temporary 

i 

restraining order to prevent the defendant, John Robert Ryan, from 
procuring a divorce at Las Vegas, Nevada; that on the 23rd day of June, 
1954, the temporary restraining order was granted at 2:48 P. M.; that 

i 

on the same day a copy of original petition, motion, and temporary 

i ' 

restraining order was mailed, air mail, special delivery, and registered 
to Deputy United States Marshal, O. R. Bryant, Post Office Bldg., Las 
Vegas, Clark County, Nevada, together with a check to cover the costs 

' __ U > j 

of serving same; that because of the distance, the return receipt shows 
that it was received by Bryant on the morning of June 28th, 1954; that. .. 
since said date and thereafter, the United States marshal has attempted 

i 

to serve him, without success; because of the said defendant knowing of 
the restraining order, avoided the marshal and refused to come to the 
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door; that because of the short time on the restraining order, petitioner 
secured additional time on July 2nd, and returnable July 12; again, 
without success. 

10th. That on, to wit, the 8th day of July, 1954, petitioner's 
attorney received a wire from the clerk of the court, Helen Scott Reed 
of Las Vegas, Clark County, Nevada, (after repeated efforts and request 
by wire) to ascertain as to whether the said John Robert Ryan had filed 
a divorce suit there or not; that one Robert J. Ryan had secured a 
decree of divorce from Margaret M. Ryan, July 6, 1954, and case 
#67293. That the plaintiff, Robert J. Ryan, did not serve or notify the 
petitioner, his wife, of said action, notwithstanding, he at all times had 
383 actual knowledge and knew where she could be served, either at the 

Hotel Capri, 3010 - Collins Avenue, Miami Beach, Florida, where she 
went because of her health and nerves, thereafter at her home, 2745 - 
29th St., N. W., Washington, D. C., from which home, as per his 
request, she mailed, registered, all of his mail to him at 501 N. 15th St., 
Las Vegas, Clark County, Nevada; this was done the later part of June, 
1954. 

11th. Petitioner would further say and show this Honorable Court 
that he not only perpetrated a fraud upon her in securing a divorce and 
upon anyone else dealing in the matter. 

12th. That there are property rights that should be adjusted 
between them, should he secure a divorce. 

WHEREFORE, the premises considered, Petitioner prays: 

First That the so-called property settlement agreement, a 
copy of which is attached hereto and made a part hereof be set aside for 
fraud, undue influence and threats. 

Second. That the decree of divorce, dated July 6, 1954, granted 
at Las Vegas, Nevada, be set aside for fraud and be declared to be null 
and void. 

Third. That petitioner be allowed support money, pendente lite, 
court costs and counsel fees. 

Fourth. That the defendant be required to answer the petition 
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fully. 

Fifth. That service may be had through the United States 
marshal. 

Sixth. That a prompt hearing be had on the motion for support 
filed herein. 

Seventh. For such other and further relief as to the court may 
seem fit and proper. 

s/ Margaret Mann Ryan 

384 Margaret Mann Ryan, being first duly sworn, deposes and says 
that she has read the foregoing petition subscribed by her, and that 
she knows the contents thereof; that the matters stated on her own per¬ 
sonal knowledge are true and those stated on information and belief, 
she believes to be true. 

s/ Margaret M. Ryan 

Subscribed and sworn to before me this 9th day of July, 1954. 

s/ Maurice Love 

Notary Public, D. C. 

My Commission expires July 15, 1956 
s/ Ethelbert B. Frey 
Attorney for Plaintiff *** 

************* 

385 UNITED STATES DISTRICT COURT 

for the 

DISTRICT OF COLUMBIA 
Ciyfl. Division 

[Received July 14, 11:32 AM '54, U.S. Marshal] 

Civil Action File No. 2702-54 


MARGARET MANN RYAN ) 

Plaintiff ) 
v. ) 

JOHN ROBERT RYAN ) 

Defendant ) 


SUMMONS 
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To the above named Defendant: 

You are hereby summoned and required to serve upon Ethelbert B. 
Frey, plaintiffs attorney, whose address is 1319 - F St., N. W., 
Washington, D. C., an answer to the Supplemental complaint which 
is herewith served upon you, within 20 days after service of this 
summons upon you, exclusive of the day of service. If you fail to dp 
so, judgment by default will be taken against you for the relief demanded 
in the supplemental complaint. 

Harry M. Hull, 

Clerk of Court 

s/ Rilla E. Wayland 
Deputy Clerk 
[ Seal of Court] 

Date: July 13th, 1954. 

******* 

386 U. S. MARSHAL’S RETURN OF SERVICE 

UNITED STATES OF 
AMERICA 

DISTRICT OF COLUMBIA 

Ryan Clerk’s No. CA. 2702-54 

v. U. S. Marshal No. 

Ryan Received by U. S. M. 7/14/54 12:30 p. m. 

I hereby certify and return that I served the annexed Summons, 
Petition, Supplemental Petition and Motion on the therein-named 
John Robert Ryan by handing to and leaving a true and correct copy 
thereof with John Robert Ryan personally at 2745 - 29th Street, N. W., 
#200, Wash., D. C., in the said District at 6:50 p. m., on the 15th day 
of July, 1954. 

s/ W. Bruce Matthews 
United States Marshal. 

By Charles V. Wright 
Deputy. 

[Filed July 16, 1954, Harry M. Hull, Clerk. ] 
******* 
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395 


ANSWER : . 

\ i 

First Defense j 

>, * ,i i , > ■ . « * * 

The complaint fails to state a claim against defendant upon 'which 
relief can be granted. 

Second Defense ! 

(1) Defendant admits the allegations of the first sentence of the 
petition filed herein by plaintiff, admits that he is a citizen of the United 

. . t , v t • 

States, admits that he resided in the District of Colombia prior to 
April 1954, but denies that he is domiciled in or a resident of the ; 

s * ' * *» v 

District of Columbia. 

(2) Defendant admits the allegations in paragraph two of the 

petition. * r ’ 

(3) Defendant admits the allegations in paragraph three of the 

petition. " 

| # . v 

(4) Defendant admits those allegations in the fourth paragraph 
of the petition pertaining to residence in the District of Colombia and 
denies the remaining allegations therein. 

i ■ 

(5) Defendant denies the allegations appearing in the fifth 
paragraph of the petition. 

(6) Defendant denies the allegations contained in the sixth 
paragraph of the petition and states that plaintiff had the property 

„ • ♦ ! * S • m • 

settlement agreement in her possession for more than one week prior 
to signing the same; that her execution at such agreement was volun¬ 
tary; that plaintiff was in foil possession of her mental faculties when 
such agreement was executed; that no threats or duress of any kind were 
used by defendant in obtaining plaintiffs agreement; that prior to file 
execution of the settlement agreement plaintiff informed defendant that 
she had consulted an attorney with respect to her rights. 

(7) Defendant denies the allegation appearing in the seventh / 
paragraph of the petition. 

' . * • , • : * . _ .. t , ' • » " J 

(8) Defendant admits the allegation in the eighth paragraph of 
the petition with respect to his employment, grade and salary and Ms 
ownership of two automobiles, and denies the remaining allegations 
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therein. 

(9) Defendant denies the allegations contained in the ninth 
paragraph of plaintiffs supplemental petition and states that he had no 
knowledge of any legal action having been instituted against him in the 
District of Columbia or elsewhere, or that a temporary restraining 
order had been issued, until he was served with a summons in this 
case on July 15, 1954, in the District of Columbia. 

(10) Defendant is without knowledge or information sufficient 
to form a belief as to the truth of the allegations contained in the 
tenth paragraph of plaintiffs petition. 

(11) Defendant denies the allegations appearing in the eleventh 
paragraph of the petition. 

(12) Defendant states that plaintiff freely and voluntarily signed 
the properly settlement agreement attached to plaintiffs petition as 
Exhibit A; that no coercion or duress were exercised by defendant in 

obtaining plaintiffs said signature; that plaintiff had the property 

* • 

settlement agreement in her possession for more than 10 days prior 

» 

to the date of signature during which time she discussed it with friends 

. > 

and, according to plaintiffs statements to defendant, she discussed her 
rights with an attorney. 

(13) Several days after plaintiff signed the property settlement 
agreement, plaintiff voluntarily and without coercion of any kind or 
type by defendant, executed and acknowledged before auiofcaxy public in 
the District of Columbia a document authorizing an attorney in the 
State of Nevada to appear for her and to represent her in the divorce 
proceedings subsequently instituted in Clark County, Nevada. 

(14) That on the 6th day of July, 1954, in the Eighth Judicial 
District Court of the State of Nevada, in and for the County of Clark, 
a decree of divorce was entered terminating the marital relationship 
between plaintiff and defendant. A copy of said decree is annexed 
hereto as Exhibit A. Said Court examined the property settlement 

# 

agreement between the parties and in its decree confirmed and approved 
such agreement and ordered the performance thereof by the parties. 
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(15) Defendant further states that the sole reason for this suit 
is that plaintiff, after voluntarily agreeing to the aforesaid separation 

. • i 

agreement and voluntarily agreeing to be personally represented in the 
Nevada divorce proceedings, subsequently changed her mind on the 
advice of friends or counsel and decided to attempt to obtain a more 

■*’ * r* 

favorable settlement 

* ( . * 

s/ John Robert Byan 

397 S/ Robert S. Caviness 

1625 K Street, Northwest ^ 

Washington, D. C. 

Attorney for Defendant 


CITY OF WASHINGTON ) 

DISTRICT OF COLUMBIA ) 

John Robert Ryan, being first duly sworn on oath deposes and says 
that he has read the foregoing answer by him subscribed, that he knows 
the contents thereof, and that the matters and things therein stated he 
verily believes to be true. 

I 

s/ John Robert Ryan 

Subscribed and sworn to before me this 28th day of July, 1954. 

s/ Marian W. Flory .— • 

Notary Public 

•* * 

My commission expires July 14, 1955 


CERTIFICATE OF SERVICE : 4 ■ ' - 

\ * 

I certify that on the 28th day of July, 1954, I mailed, postage 
prepaid, a true copy of the foregoing answer to Ethelbert B. Frey, 
attorney for plaintiff, addressed to his office at 600 International 

Building, 1319 F Street, N. W., Washington, D. C. " : 

• *» « * 

- . ^ «* -. .« w * . f - * 

s/ Robert S. Caviness, 


*. 


* * 


-* 


VJ ’ 




I* 
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400 [Filed September 17, 1954, Harry M. Hull, Clerk] 

ORDER OVERRULING PLAINTIFF’S MOTION FOR 
SUPPORT AND COUNSEL FEES, PENDENTE LITE 

This cause came on to be heard at this term of Court, and thereupon, 
upon consideration thereof, it is by the Court, this 17th day of September, 
1954, 

Ordered, that the motion of plaintiff, Margaret Mann Ryan, for 
support money, suit money and counsel fees, pendente lite, Hied herein, 
be and the same is hereby overruled without prejudice, and it is 

Further Ordered, that this cause be advanced for trial during 
October, 1954, or as soon thereafter as practicable. 

s/ Walter M. Bastian, Judge. 

******* 

401 MEMORANDUM OPINION 

This is a suit for maintenance brought by Margaret Mann Ryan 
against her husband, John Robert Ryan. Plaintiff and defendant were 
married on June 28, 1941, in Winnipeg, Canada, and have resided in 
the District of Columbia since 1945. No children were born of the 
marriage. 

In January, 1954, defendant ascertained that plaintiff had misin¬ 
formed him of her age at the time they were married; he believed her to 
be thirty-three, while in fact she was forty-three. He informed his wife 
that he wanted to separate from her. Plaintiff became acutely upset. 

She had periodic attacks of hysteria and experienced great mental turmoil. 
While this condition prevailed, defendant procured plaintiffs signature 
upon a property settlement agreement which completely terminated his 
financial responsibilities to her. Plaintiff signed the agreement on 
March 24, 1954. The evidence indicates that she had it in her possession 
at least five days before signing it, that she had read it, and that she had 
never consulted an attorney about it. Although she seemed to know the 
general nature of the agreement, the Court believes she was unaware of 
the consequences of signing it because of her mental and physical 
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condition. Under the agreement plaintiff received $100 a month for 
twelve months, plus $2,000 at the end of six months, subject to for- 

402 feiture if she were to bother or harass the defendant in any way within 
this time. Since this suit was instituted in June, which was within six 
months of the signing, the $2,000 has been forfeited. The agreement 
also gave plaintiff such furniture as she desired, and complete owner¬ 
ship of her personal and real property. 

On March 30, 1954, plaintiff signed a power of attorney authorizing 
an appearance on her behalf in the Nevada divorce proceedings which 
defendant contemplated. Although this power of attorney was signed a 
week after the separation agreement, it appears that it was prepared by 
the Nevada attorneys at about the same time the separation agreement 
was signed. As the document now stands, it expresses plaintiffs desire 
that the property settlement agreement be incorporated into the divorce 
decree. Defendant states on the one hand, that prior to his arrival in 
Nevada, he had never informed his Nevada attorney about the separation 
agreement of March 24, 1954, and on the other, that when his wife 
signed the power of attorney, the provision dealing with the property 
settlement appeared on the document. 

On April 2, 1954, plaintiff went to Florida. She did not return to 
the District of Columbia until the middle of June, 1954. While in 
Florida, she discussed the settlement agreement with others and 
realized her mistake in signing an agreement which gave her so little. 
Upon her return to the District she learned that defendant had gone to 
Nevada to obtain a divorce. On June 23, 1954, she filed a petition to 
set aside the property settlement agreement and to enjoin defendant 
from securing his Nevada divorce. 

Defendant had left for Nevada on May 22, 1954, arriving in Las 

* 

Vegas on May 25, 1954. On July 6, 1954, the forty-two days required 

403 residency having expired, he obtained his divorce decree. On July 7, 
1954, he married one Florence McCracken who had driven to Las Vegas 
from the District of Columbia for the occasion. On July 8, 1954, the 
couple left Nevada for the District of Columbia where they have since 
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resided. Defendant had remained in Nevada forty-four days — two days 
longer than the time required for the divorce. 

The circumstances surrounding defendant's trip to Nevada indicate 
clearly that no bona fide domicile was acquired there. Defendant took 
temporary leave from his permanent government job in the District area. 
He carried enough clothing to supply him for the duration of his trip, 
the rest being left in his District apartment He drove to Nevada in his 
own automobile, bearing District of Columbia tags which were never 
changed during his brief stay in Nevada. His second automobile was left 
in the District with the woman he subsequently married. Upon arriving 
in Nevada, he rented an apartment for the exact number of weeks he 
expected it would take to secure a divorce. He made two colorable 
attempts to locate jobs in Nevada, testifying that he would have remained 
there only if he could have secured a job suitable to his taste and 
abilities. Defendant and his new wife arrived in the District on July 12, 
1954, and within a few days he brought ejectment proceedings against 
plaintiff to obtain possession of the apartment which was then occupied 
by her. He stated that he did this only to obtain certain of his personal 
belongings. 

Plaintiff asserts that the marriage was a happy one; that defendant 
would have married her even if he knew her true age; that she always 
wanted to have children; that from the day she learned defendant would 
seek a divorce she was in a state of physical and mental turmoil; that 
404 she signed the property settlement agreement due to threats of deportation 
based upon her Scottish birth, due to threats of annulment and to ill 
publicity among her friends, and without thoroughly reading or compre¬ 
hending the contents of the agreement. Lastly, she says she has no 
recollection of signing the power of attorney, although admitting her sig¬ 
nature thereon. Defendant, on the contrary, asserts that while they had 
a happy life until he learned of her deception, she had a fear of having 
children; that she made excuse after excuse to postpone conception; that 
while defendant would have married her even if he had known her true 
age, he would not have agreed to postpone having children. He further 




asserts that her physical and mental condition from January through 
March was not so severe as plaintiff maintains; that she had the property 
agreement in her hands for at least ten days; that she had read it and . 
understood it; and that plaintiff has a convenient memory in regard to 
the power of attorney, for she signed it so that defendant would go out 
of the District to avoid publicity surrounding the divorce. 

Plaintiff seeks permanent maintenance, attorney's fees, etc. For 
this Court to grant her request, it must refuse recognition to the Nevada 
divorce decree and then set aside the separation agreement which was 
incorporated into the decree. 

Under the full faith and credit clause, U. S. Const., Art 4, Par 1, 
a valid decree rendered by a court of competent jurisdiction is entitled 
to recognition in another state. A state granting a divorce decree has 
jurisdiction if the plaintiff is validly domiciled in such state. Williams v. 
North Carolina , 317 U. S. 287 Cl942). A divorce decree based upon a 
finding of domicile by the divorce granting state, and entered in a pro¬ 
ceeding in which the defendant appeared, is entitled to full faith and 
405 credit and cannot be impeached by a court of a sister state on the ground 
that the court granting the divorce had no jurisdiction for lack of requi¬ 
site domicile of any of the parties. Sherrer v. Sherrer 334 U. S. 343 
(1948), Coev. Coe 334U.S. 378 (1948). 

- This rule is predicated upon the opportunity of the non-resident ' 
defendant, who makes an appearance, to litigate the jurisdictional issue 
of domicile. It follows that whether or not the defendant availed himself 
of the opportunity is immaterial. Whether or not defendant in the divorce 
proceedings admitted, Coe v. Coe, supra , or failed to question, Johnson v 
Muelberger 340 U. S. 581 (1951) or contested, Sherrer v. Sherrer , supra, 
the plaintiffs domicile, collateral attack on the issue of domicile is s - 
unavailable. v ■ 

Counsel for defendant, relying upon this rule, insists that no \: 1 ' 
collateral attack is available in this case since plaintiff, by signing the 
power of attorney, made an appearance in die Nevada divorce proceeding. 
The cases upon which defendant relies are not controlling because none 
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involved an appearance obtained by intimidation from one mentally and 
physically unnerved, tinder circumstances of duress and as part of a 
measured scheme by a defendant to defraud the court challenging the 
divorce decree. In all cases cited by defendant the appearance was of 
such a nature that a fair opportunity was actually afforded to contest 
the jurisdiction of the divorce granting state and there was no such 
fraud upon the court as is indicated here. Cooky. Cook 342 U. S. 126 
(1951), Sherrer v. Sherrer , supra , Coe v. Coe , supra, Johnson v . 
Muelberger , supra, Drinkwater v. Drinkwater, 111 F. Supp. 559 (1953). 

In this jurisdiction, and in others, less than a fair and complete 
406 appearance has been held not to constitue an estoppel to collateral 

attack on the foreign divorce. See particularly Hobbs v. Hobbs , 91 U. S. 
App. D.C. 68 (1952). Also Holt v. Holt 64U.S. App. D. C. 280 (19*35), 
Staedler v. Staedler 6 N. J. 380 (1951), Gromeeko v. Gromeeko 110 CaL 
App. 2d 117 (1952). 

The Court finds that the appearance made by Mrs. Ryan was less 
than the kind which creates an estoppel to collateral attack on the juris¬ 
diction of the Nevada court. The Court finds, beyond this, that in 
defendant's anxiety to obtain a divorce he employed tactics which can 
only be construed as a calculated endeavor to defraud this Court, and 
that plaintiffs appearance cannot validate such fraud. At no time did 
defendant manifest an intent to abandon his District of Columbia domicile, 
and take up a new domicile in Nevada. The evidence indicates that he 
planned to perjure himself as to taking up Nevada residence before he 
went there and did in fact perjure himself when he arrived. 

The presumption of validity of the Nevada divorce decree has been 
overcome by sufficient evidence establishing that neither party was 
validly domiciled in Nevada. As a result, such decree need not be 
recognized in the District of Columbia. When a claim of bona fide 
domicile is betrayed by the evidence, it has been the consistent policy 
of the District of Columbia to refuse recognition to the divorce. Hobbs v. 
Hobbs , supra, Huggs v. Huggs 90 U.S. App. D.C. 237 (1952), White v. 
White 80 U. S. App. D. C. 156 (1945), Evans v. Evans 80 U. S. App. D. C. 
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133 (1945), Sears v. Sears 67 U.S. App. D. C. 379 (1937), Holly. Holt, 
supra. 

Since defendant's entire course of conduct betokens an attempt to 
defraud this Court on the issue of domicile, it is too much to ask that 
407 this Court giye recognition to a decree obtained under such circumstances. 

Since the divorce is not recognized the property settlement agree¬ 
ment incorporated into it is not res adjudicata and may be examined by 
this. Court Divorce proceedings are equitable in nature.. When a court 
is asked to determine rights in a suit for maintenance it must look to all 
existing conditions and circumstances before framing its remedial 
relief. Franklin v. Franklin 171 F. 2d 12 (1948). While plaintiff's 
deception concerning her age was dishonorable and should not be condoned, 
neither can the Court condone an unconscionable property settlement 
agreement which strips the wife of all her financial rights and was ob- 
tained by intimidation and coercion at a time when plaintiff lacked reason- 
able mental stability. Defendant is employed at a salary of $10,000 a 
year and receives retired officer's pay amounting to $50 a month. He 
holds real and personal property which amounts to more than $10,000. 
Plaintiff is fifty-six years old, has not been gainfully employed since 
1941 when she married defendant. Due to her emotional disturbance and 
her age, her possibilities for earning a living are limited... She has less 
than $2,000. The background, the spirit and the letter of this agreement 
are such that the Court is obliged to strike it down. ' 

It is the opinion of the Court that plaintiff be awarded permanent 
maintenance in the amount of $150 a month. Defendant is to pay counsel 
fees of plaintiff in the amount of $500. The Court finds that plaintiff is 
not entitled to other furniture except such as she may have in her • 
possession. ... 

An order may be prepared consistent with these findings* 

s/ Luther W. Youngdahl 
Judge 

October 27, 1954 

•*. J * * 

♦ * * * * ♦ 
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408 [ Filed November 15, 1954] 

JUDGMENT FOR MAINTENANCE 

This action having come on for hearing, and the court having filed 
herein a written opinion containing findings of fact and conclusions of 
law, it is by the court this 15 day of November, 1954, 

ADJUDGED: 

1. That the decree of the Eighth Judicial District Court of the 
State of Nevada, in and for the County of Clark, entered on the 6th day 
of July, 1954, which purports to award to the defendant herein, John 
Robert Ryan, a divorce from the bond of matrimony existing between 
him and the plaintiff herein, Margaret Mann Ryan, is hereby declared 
to be invalid for want of jurisdiction in the court which entered it; and 
that the plaintiff, Margaret Mann Ryan, is hereby declared to be the 
lawful wife of the defendant, John Robert Ryan, notwithstanding the 
aforesaid decree. 

2. That the written property settlement agreement signed by 
the parties hereto under date of March 24, 1954, is hereby set aside. 

3. That the defendant shall pay to the plaintiff permanent 
maintenance in the amount of $150.00 a month to be paid on the first 
day of each month hereafter commencing November 1, 1954. 

4. That the defendant shall pay to the plaintiff or to her 
attorneys of record the sum of $500. 00 on account of counsel fees 
incurred by the plaintiff in connection with this action. 

409 5. That all of the household furniture and furnishings now in the 

possession of the plaintiff and in the apartment occupied by her at 2745 

29th Street, N. W., Washington, D. C., is hereby awarded to her free of 

any right, title, or interest of the defendant therein. 

s/ Luther W. Youngdahl 
! Judge 

****** 


* 
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410 [ Filed November 26, 1954] 

MOTION TO AMEND FINDINGS AND JUDGMENT 

Under the provisions of Rule 52, Federal Rules of Civil Procedure, 
defendant J. Robert Ryan, by his attorney, Robert S. Caviness, moves 
the Court to amend its findings of fact, conclusions of law, and judgment 
thereon in the following several respects. 

Minor Amendments 

(1) Return to District of Columbia . On page three of the opinion 
the Court finds that following Mr. Ryan's marriage to Florence McCracken 
in Nevada rv ... the couple left Nevada for the District of Columbia where 
they have since resided." 

The evidence in the case shows that Mr. and Mrs. Ryan have not 
resided in the District of Columbia at any time since their return from 
Nevada, but have resided in the State of Virginia. 

(2) Division of Furniture. On page seven of the opinion the Court 
finds plaintiff entitled to all furniture in her possession. . 

Annexed hereto as Exhibit A is an inventory of the furnishings and 
household equipment now in possession of plaintiff, with the estimated 

411 value of each item. Defendant asks the Court to amend its conclusion 

and judgment to require plaintiff to deliver to defendant those items on 
Exhibit A marked with an asterisk. Obviously, the men's clothing and 
tools will be of little value to plaintiff. The linens and towels defendant 
asks be given to him are those which he purchased after plaintiff left die 
apartment on April 2, 1954, taking all linens except a few torn sheets 
with her. All other items marked with an asterisk are things which have 
heretofore been in defendant's family, or which were given to defendant 
or bought by him in the course of his travels, and to which he attaches 
sentimental value far exceeding the cash value. Since it was obvious 
even to the Court that the fault in this case was not all on defendant's 
part, defendant believes he is entitled to the few items designated on - 
Exhibit A. , • - 

(3) Stripping Wife of Rights . On page seven of the opinion the : 
Court finds that the property settlement agreement .. strips the wife 
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of all her financial rights..." 

Defendant requests that this finding be amended to show that if the 
settlement agreement had been carried out, as both parties intended it 
should be when it was executed, Margaret Ryan would have received 
$3,200, or approximately one-third defendant’s net worth. 

(4) Plaintiffs possession of settlement agreement On page one 
of the opinion the Court finds that tf ... the evidence indicates that she 
had it [property settlement agreement] in her possession at least five 
days before signing it... ” 

The testimony of defendant, plaintiff’s close friend Ida Caplan, and 
Dr. Benjamin Caplan show conclusively that plaintiff had the property 
settlement agreement in her possession for at least ten days before 
signing it. 

(5) Knowledge defendant in Nevada. On page two of the opinion 
the Court finds that plaintiff learned defendant had gone to Nevada upon 

412 her return to the District of Columbia from Florida. 

The testimony of three witnesses produced by defendant, in addi¬ 
tion to his testimony, indicates beyond question that plaintiff knew Mr. 

Ryan was going to Nevada before she left for Florida on April 2nd. By 
her own admission, she received a letter from Mrs. Caplan while in 
Florida, prior to returning to the District, in which Mrs. Caplan informed 
her that Mr. Ryan had gone to Nevada to obtain a divorce. She knew Mr. 
Ryan was in Nevada before she returned to the District This finding by 
the Court is clearly mistaken. 

(6) Defendant’s intention to return to Nevada. On page three of 
the opinion the Court sets forth its findings with respect to defendant’s 
establishment of a domicile in the State of Nevada. 

The Court failed to include reference to defendant's testimony that 
he will probably return to Nevada and make it his home for the rest °* 
his life after he completes his thirty years of service with the U. £). 
Government and becomes eligible for retirement, some eighteen months 
from the date of trial. This may be of importance on appeal and, 
defendant believes, should be set forth in the findings. 
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(7) Signature on power of attorney. On page four of the opinion 
the Court quotes plaintiff as testifying that she admitted the signature on 
the power of attorney to be hers. 

Plaintiffs testimony with respect to the signature on the power of 
attorney was that it 'looks like mine* 1 . Further cross-examination 
failed to obtain any more definite statement from plaintiff. She refused 
to state categorically that it was her signature. Therefore it is suggested 
that the opinion be amended to show that plaintiff neither admitted nor 
denied the signature. 

(8) Appearance in Nevada action. On page five of the opinion 
413 the Court sets forth defendant's contention as being that plaintiff "... by 

signing the power of attorney, made, an appearance in the Nevada 
divorce proceeding. ” 

Counsel for defendant made it clear in the course of trial that 
defendant's claim that plaintiff appeared in the Nevada action did not 
rest solely upon her execution of the power of attorney, but also upon 
the fact that an answer was filed in the Nevada action by her attorney, 
that in such answer plaintiff denied the allegations of defendant's com¬ 
plaint with respect to his residence and domicile in Nevada and the 
Court's jurisdiction of the action, as well as defendant's allegation of 
extreme cruelty. That by reason of such denial, defendant's residence 
in Nevada and the jurisdiction of the Nevada court and over the divorce * 
action was actually litigated by the Nevada court and determined favor¬ 
ably to Mr. Ryan, plaintiff in that action. This is an important element 
in defendant's case. The Court is asked to amend that portion of its 
opinion quoted above to make it clear that defendant's argument was that 
”... by signing the power of attorney authorizing a Nevada attorney to 
enter my appearance and represent me' in the Nevada action and instruct¬ 
ing such attorney to deny all charges made against her, as a result of 

t 

which a Nevada attorney did file an answer on plaintiffs behalf denying 
the allegations in the Nevada complaint relating to Mr.. Ryan's residence 
and Mrs. Ryan's cruelty to him, which issues were litigated in the Nevada 
case, plaintiff made an appearance in the divorce proceeding. ” 
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Major Amendments 

The fundamental amendments defendant moves this Court to make 
in its opinion and judgment have to do with the validity and sufficiency 
of Mrs. Ryan's appearance and participation in the Nevada divorce 
proceeding. 

The Court recognizes the several recent decisions by the U. S. 

414 Supreme Court holding that a divorce decree based upon a finding of 

domicile, resulting from a proceeding in which defendant appeared, is 
entitled to full faith and credit and cannot be collaterally attacked in the 
courts of another state for lack of jurisdiction. This Court further 
points out in its opinion that these cases are based upon the opportunity 
of the non-resident defendant who makes an appearance to litigate the 
jurisdictional issue of domicile. 

This Court then concludes that Margaret Ryan did not make an 
appearance in the Nevada action because her appearance was obtained by 
intimidation and duress while she was "mentally and physically unnerved."; 
that because of her condition and such intimidation she did not have a 
fair opportunity to contest the jurisdiction of the Nevada court. The Court 
has ignored the fact that plaintiff not only had an opportunity to contest, 
but did contest the jurisdiction of the Nevada court. 

In reaching this conclusion the Court has chosen to accept the un¬ 
corroborated testimony of one of the interested parties in preference to 
the evidence submitted by defendant and corroborated by three witnesses 
who were Margaret Ryan's closest, or among her closest friends in 
Washington. 

It seems apparent from the opinion that the Court's conclusion with 
respect to the voluntariness and validity of Margaret Ryan's appearance 
in the Nevada action was largely brought about by its conclusion, reiter¬ 
ated several times in the opinion, that defendant did not establish a valid 
domicile in Nevada and that his actions reflect an intention to commit a 
fraud upon this Court It seems doubtful to defendant that, if the Court 
had not first concluded that defendant was attempting to defraud this 
Court, this Court would have accepted plaintiffs testimony in lieu of 
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415 the evidence presented by defendant Defendant suggests to this Court 
that the very purpose and objective of the recent Supreme Court decisions 
was to preclude inquiry, by the court of a sister state, into the question 
whether plaintiff in a divorce action acted fraudulently in instances where 
defendant has appeared and participated. In short, defendant respectfully 
suggests to this Court that it has followed the precise course which the 
Supreme Court intended by its recent decisions to prevent 

The decision of a court of general jurisdiction of a sister state is 
presumed to be valid. Anyone challenging such a decision must overcome 
that presumption by. a clear preponderance of the evidence. Williams v. 
North Carolina , 352 US 226. The issues in this case is not whether 
Robert Ryan acted fraudulently in claiming a domicile in Nevada, but 
whether Margaret Ryan appeared voluntarily in the Nevada action. This 
is the issue which Margaret Ryan must sustain in this Court by a clear 
preponderance of the evidence. If she appeared voluntarily, then this 
Court should not inquire into the bona fides of Mr. Ryan's actions in the 
Nevada court. 

Because Margaret Ryan has so patently failed to provide a preponder¬ 
ance of the evidence on this issue, this Court should amend its findings 
and conclusions to accord with the intent and objective of the recent 
Supreme Court opinions. The only person testifying that Margaret Ryan 
did not act voluntarily in appearing in the Nevada action is Margaret - 
Ryan. Her claim that she has no recollection of signing the power of 
attorney was not corroborated. Dr. Dortzbach testified that it was pos¬ 
sible she would not remember,, but he also testified that it was equally 
possible she would remember. Thus the only evidence that Margaret 
Ryan did not understand the nature of her actions with respect to the 
power of attorney are her own, self-serving, statements. Her claims 

416 in this respect are offset by Mr. Ryan's testimony and by the inherent 
improbability that she would have or could have taken such a serious 
step, and have appeared before a notary to execute the instrument, without 
having any recollection whatever thereof. Without even weighing the 
testimony of defendant's three disinterested witnesses, plaintiff has 
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failed to produce a preponderance of the evidence. Certainly her testi¬ 
mony is riddled with prevarications. She misinformed this Court with 
respect to the execution of the property settlement (this Court found she 
had the settlement agreement in her possession at least five days, i. e., 
that her emphatic testimony that the agreement was thrust upon her an 
hour before she signed it was untrue). She has perjured herself with 
respect to her age represented to defendant at the time of marriage, the 
division of the furniture, and her knowledge that Robert Ryan intended to 
obtain a Nevada divorce. Does the uncorroborated testimony of such a 
witness constitute a clear preponderance of the evidence ? 

Surely the answer to this question must be in the negative in light 
of the testimony of Margaret Ryan’s closest friend, Ida Caplan. Mrs. 
Caplan, though obviously a witness whose loyalties were divided, testified 
that Margaret Ryan called her on the morning of the day she signed the 
power of attorney and requested Mrs. Caplan's advice as to whether she 
should do so. Mrs. Caplan further testified that Margaret Ryan under¬ 
stood exactly the purpose of that instrument, to wit, that it was to 
authorize an attorney to appear for her and represent her in the Nevada 
action. Even if this Court afforded Margaret Ryan the benefit of every 
doubt in the case, it seems decisively obvious that she has not produced 
a preponderance of the evidence sufficient to overcome the presumption 
of validity which attaches to the Nevada decree under the full faith and 
credit clause of the Constitution. 

Defendant has ordered a transcript of the testimony in this case, 
which should be completed by November 30th. It is respectfully re¬ 
quested that the Court review the testimony before passing upon this 
motion. 

Defendant moves the Court to amend its findings and conclusions 
to show that Margaret Ryan has not produced a preponderance of evidence 
proving that her execution of the power of attorney and subsequent 
appearance and pleading in the Nevada action were not voluntary. Defend¬ 
ant further moves the Court to amend the judgment to provide that the 
decree of the Nevada Court is entitled to full faith and credit under 
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Article 4, Par. 1 of the Constitution and the Act of May 26, 1790 (28 

U. S. C. 687), hence that the complaint must be dismissed. 

s/ Robert S. Caviness 
Attorney for defendant. 

* ****** 
418 [ Filed November 26, 1954] 

EXHIBIT A 

HOUSEHOLD FURNISHINGS AND EQUIPMENT 


Living Room 


Kitchen 


1 sofa 

$350 

5 pc. set Beyereware 


♦1 desk 

100 

and rack 

$ 30 

*1 credenza 

125 

2 set china 

20 

2 chairs 

160 

*1 set Crystal glasses 

30 

* 1 set nested tables 

125 

♦1 set fine carving knives 

15 

1 television set 

250 

*1 set Rogers silverware 

20 

1 chair 

30 

1 plastic tray 

5 

2 end tables 

60 

1 ice crusher 

3 

3 lamps 

45 

1 waffle iron-grill 

25 

*3 hassocks 

45 



1 coffee table 

45 



*1 rug 

250 

Bedroom 


1 magazine rack 

5 



2 small lamps 

20 

2 twin beds ) 


1 mirror 

20 

1 highboy dresser ) 

$500 

♦1 oil painting 

100 

1. low dresser ) 


5 pictures 

15 

1 mirror 

20 

1 set drapes 

75 

2 tables 

60 

*1 electric fan 

40 

2 lamps 

20 

1 plastic lighter ) 


*1 bookcase-books 

10 

1 plastic ashtray .) 

5 

1 rollaway bed 

38 

1 silver lighter 

5 

*1 leather hassock 

15 

♦1 grecian vase 

15 

2 rugs 

30 

* 2 400-day clocks 

40 

1 set drapes & spreads 


♦1 figurine, lennox 

70 

to match 

50 

1 vacuum cleaner 

80 

* linens, misc. 

20 



blankets, pillows 

20 

Miscellaneous 


♦towels 

15 

Men's clothing, odds 




and ends 

$100 



Electric drill set 




and hand tools 

30 






Dinette 
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1 table ) $30 

5 chairs) 

*1 bookcase 15 

1 toaster 20 

2 pictures 10 

* * * * * * 


419 [ Filed April 27, 1955] 

STIPULATION AS TO THE AMENDMENT OF THE JUDGMENT 

It is stipulated and agreed by and between the parties hereto, through 
counsel, that the Judgment entered herein on November 15, 1954, shall be 
amended, if it meets with the approval of the Court, by striking therefrom 
paragraph 5 thereof in its entirety, without prejudice to the claims of either 
party with respect to the ownership and the right to the possession of any 
of the articles of furniture and furnishings and other personal property 
now in the possession of the plaintiff. 

Dated this 27 day of April, 1955. 

/s/ Jean M. Boardman, 

Attorney for Plaintiff 

/s/ Robert S. Caviness 
Attorney for Defendant 

****** 
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[ Filed April 28, 1955] 

ORDER AMENDING FINDINGS OF FACT AND JUDGMENT 

Upon consideration of the motion of the defendant to amend the Find¬ 
ings of Fact and the Judgment entered herein, and the parties having 
filed herein a stipulation in which it has been agreed that the provision 
contained in the Judgment awarding certain furniture and furnishings to 
the plaintiff shall be stricken therefrom, it is by the Court this 28 day 
of April, 1955, 

ORDERED: 

1. That the Findings of Fact contained in the Memorandum 
Opinion entered herein on October 27, 1954, are hereby amended by 
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striking from page 3 thereof the sentence reading as follows: 

"On July 8, 1954, the couple left Nevada for the District of 
Columbia where they have since resided. " 
and by substituting in lieu thereof the following: 

"On July 8, 1954, the couple left Nevada, returned to the 
District of Columbia, and have since resided in Arlington 
County, Virginia. 

2. That the Judgment entered herein on November 15, 1954, is 
hereby amended by striking therefrom paragraph 5 thereof in its entirety, 
without prejudice to the claims of either party with respect to the owner¬ 
ship and the right to the possession of any of the articles of furniture and 
furnishings and other personal property now in the possession of the 
plaintiff. 

3. That in all other respects the aforesaid motion of the defendant 
is denied. 

/s/ Luther W. Youngdahl, Judge. 

* * * * * * 

376 [Filed June 23, 1954] 

TEMPORARY RESTRAINING ORDER 
Upon consideration of the verified Petition filed herein and the 
specific facts alleged, the Court concludes that a temporary restraining 
order in compliance with Rule 65 FRCP shall issue without notice because 
of the presumed irreparable damage which I find will be suffered by the 
petitioner if the respondent is permitted to proceed with a divorce action 
in the State of Nevada where he now presumably is for that purpose. 

This order shall expire nine (9) days from this date, namely, at 
10:00 o'clock on the morning of Friday, July 2, 1954. The motion for 
preliminary injunction shall be set down for hearing on that date and 
security is fixed at $10.00 in American currency. 

/s/ Matthew F. McGuire 
United States District Judge 

Entered at Washington, D. C. within the jurisdiction of this Court at 

2:48 P.M., Wednesday, June 23, 1954. 
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[ Plaintiff’s Exhibit No. 1] 

[Filed July 7, 1955] 

CERTIFICATE OF MARRIAGE 
(See Revised Statutes of the United States, Section 4082) 
AMERICAN CONSULAR SE RVICE 
Winnipeg, Manitoba, Canada 
June twenty-eighth, 1941. 


I, C. Vaughan Ferguson, Jr., Vice Consul of the United States of 

America at Winnipeg, do hereby certify that on this twenty-eighth day of 

June, A. D. 1941, at 21-A Debary Apartments, in the City of Winnipeg, 

citizen 

Manitoba, Canada, John Robert Ryan, a su ^j ect °* the United States,. 

aged 34 years, born in Cold Spring, New York, and now residing in 

citizen 

Macdonald, Manitoba, Canada, and Margaret Mann Mitchell, a sub j ect 
of Great Britain, aged 33 years, bora in Felkirk, Scotland, and now 
residing in Winnipeg, Manitoba, Canada, were united in marriage before 


me, and in my presence. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and 


affixed the seal of my office at Winnipeg, Manitoba, this twenty-eighth 


day of June, A. D. 1941, and of the Independence of the United States the 
One hundred and sixty-fifth. 


[SEAL] 


/s/ C. Vaughan Ferguson, Jr. 
Vice Consul of the United States of 

America. 


Remarks: The marriage ceremony was performed by the Reverend 
Ira J. Eberle, Flight Lieutenant and Chaplain, Royal Canadian Air Force, 
in accordance with the laws of the Province of Manitoba, Canada. 
Marriage license No. G 82370 was issued to the persons named on the 


reverse on May 16, 1941. 

♦ * * * * * 
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[Plaintiffs Exhibit No. 2, Filed July 7, 1955] 

PROPERTY SETTLEMENT AGREEMENT 
by and between 

MARGARET M RYAN and JOHN R. RYAN 

This agreement made this 24 day of March, 1954, by and between 
Margaret Mann Ryan, hereinafter referred to as wife, and John Robert 
Ryan, hereinafter referred to as husband, both now residing at 2745 29th 
Street, N. W., Washington, D. C., witnesseth: 

WHEREAS, the parties to this agreement are man and wife and 
intend immediately upon the execution of this agreement to separate and 
live apart, and 

WHEREAS, the parties desire by this instrument to provide for an 
orderly settlement of their respective property rights, and 

WHEREAS, each of the parties has been fully advised and informed 
of the property, estate and prospects of the other, and each such party 
has been fully advised and informed by his and her respective counsel of 
their respective rights and liabilities against and to the other with regard 
to the property and estate of the other: 

Now therefore, in consideration of the mutual promises herein, 

THE HUSBAND AGREES AS FOLLOWS: 

(1) To pay unto the wife on the first day of each calendar month 
beginning with the month following the execution of this agreement by both 
parties, the sum of One Hundred Dollars $100. 00), such payments to 
continue until twelve such monthly payments have been made. 

(2) To pay unto the wife the sum of Two Thousand Dollars ($2,000), 
such payment to be made within six months following the execution of this 
agreement; provided, that this obligation shall be and become void if, 
during said six month period, the wife attempts to harrass or embarrass 
the husband in any manner or fails to abide by the wishes of the husband 
with respect to their association and relationship. 

(3) That the wife may select such furniture as she may desire from 
the home of the parties and the husband will execute such instruments as 
the wife may require in order to convey title to such furniture unto the 


(4) That all the property of the wife, both real and personal, now 
owned by her absolutely (including her jewelry, clothing and personal 
effects), or which shall in any manner hereafter devolve on her, shall be 
her sole and separate property, fully free from any of the husband’s 
rights during her life or after her death, with full power in the wife to 
convey, assign or will the same as if unmarried, and the husband further 
agrees to execute any deeds or other writings necessary or convenient 
to enable the wife, her heirs or assigns, to deal with the property as if 
she were unmarried. 

AND THE WIFE, on her part, and in consideration of the foregoing 
promises by the husband, does agree as follows: 

(1) To accept said payments and property, as herein provided, in 
full and complete settlement and release of all claims and demands of 
every kind or nature against the husband, including all liability now or at 
any time hereafter existing or accruing either on account of support, 
maintenance, alimony, temporary or permanent, dower or rights in lieu 
thereof, incident to the marriage relation, intending hereby to release 
husband entirely from all personal claims and demands and from any that 
may hereafter attach, arising in any manner from the relation of husband 
and wife, and from all claims or interest whatsoever in any property, 
real personal or mixed, which husband may now own or may at any time 
hereafter hold or acquire any interest whatsoever in, either by devise, 
bequest, purchase or otherwise; it being understood that this settlement 

is a total and complete release of husband by me of all matters and charges 
whatsoever and that I shall after this settlement require nothing whatever 
of husband as though the marriage relation had never existed between us. 

(2) That I will not contract any debt or debts in the nam e of my 
husband or in any way bind him for any debt or debts, for which the hus¬ 
band might in any way become liable. 

(3) In case the husband shall at any time or times hereafter be 
called on to pay or discharge, and shall in fact pay or discharge, any 
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debt or liability heretofore or hereafter incurred or contracted by me, 
then and in every such case it shall be lawful for the husband, at his 
election, to deduct and retain the amount which he shall have so paid out 
of the sum or sums of money then due or thereafter to become due to me. 
The husband shall, however, pay no such debt or liability without first 
notifying me of the existence thereof and giving me an opportunity to pay 
the same. 

(4) That I will not at any time hereinafter seek, ask, demand or 
require in any manner any moneys of any nature as and toward my support, 
and that in the event at any future time any proceedings in divorce are had 
by either of the parties hereto, I will not in such proceedings make any 
demand and will not accept or receive any moneys or things of value in 
the nature of alimony. 

(5) At all times hereafter to keep indemnified the husband, his 
heirs, executors, and administrators from all debts and liabilities here¬ 
tofore or hereafter to be contracted or incurred by me, and from all 
actions, proceedings, claims, and demands, costs, damages, and 
expenses whatsoever in respect of such debts and liabilities, or any of 
them. 

AND BOTH PARTIES agree as follows: 

(1) From and after the date hereof, the parties shall live separate 
and apart from each other. It shall be lawful for the wife at all times here¬ 
after to live separate and apart from the husband, and free from his mari¬ 
tal control and authority, as if she were sole and unmarried, and free 
from any control, restraint, or interference, direct or indirect, by the 
husband; and it shall be lawful for the husband at all times hereafter to 
live separate and apart from the wife at such place or places as he may 
from time to time choose or deem fit 

(2) Neither of the parties shall molest or annoy the other or compel, 
or endeavor to compel, the other to cohabit or dwell with him or her by 
any legal or other proceedings for restoration of conjugal rights or other¬ 
wise. 
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(3) If either party shall hereafter apply for a divorce and the court 
shall grant the same, this agreement shall be submitted to the court for 
approval and in the event the same is approved by the court and found to be 
in all respects reasonable, the terms hereof shall be carried into the 
decree of divorce and shall operate as a final determination of the property 
rights of the parties. 

(4) Both parties agree to join in the execution of any deed or instru¬ 
ment conveying the property of the other that may be necessary to the con¬ 
veyance of a good title to the property, without any claim or demand of or 
for any interest therein, or any consideration for so joining in the execu¬ 
tion of any such deed or instrument. 

(5) Each of the parties agree that this contract shall operate as a 
full, complete and final settlement, satisfaction, discharge and adjudica¬ 
tion of any and all legal rights, claims or demands of either party against 
the other, for support, maintenance, alimony or solicitors’ fees, or by 
way of widow’s award, homestead, inheritance, dower or any other inter¬ 
est or money demand which might otherwise than for this instrument be 
asserted by either party hereto against the other party or the property or 
estate of such other party. 

(6) The wife further agrees to release all right, title and interest 
which she may have in or to the automobile which they now own, and to 
execute any instruments necessary to effectuate such release. 

(7) This contract shall be binding on the heirs, executors, adminis¬ 
trators and assigns of both of the parties hereto. 

IN WITNESS WHEREOF, we have hereunto set our hands on the day 
first above written at Washington, District of Columbia. 

/s/ Margaret M. Ryan 
. /s/ John R. Ryan 

CITY OF WASHINGTON ) 

DISTRICT OF COLUMBIA) ss. 

On this 24 day of March, 1954, before me, a notary public in and for 
the District of Columbia, personally appeared Margaret M. Ryan and John 
R. Ryan and subscribed the foregoing document in my presence, and both 
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severally acknowledged to me that he and she had read the agreement and 
that they had executed the same freely and voluntarily, for the uses and 
purposes therein mentioned. 

Witness my hand and official seal the day and year last above writ¬ 
ten. 

/s/William T. Matthews 
Notary Public 

My commission expires Sept 14, 1956 

* * * * * * 


Jul 6 11:12 AM [ ?] 
♦ * * 


[Plaintiffs Exhibit No. 3] 

[Filed July 7, 1955] 

POWER OF ATTORNEY 

To: C. Norman Cornwall 
of Schultz & Schultz 
Attorneys at law. Las Vegas, Nevada 
Dear Sir: V 

I understand that\my husband, J.. Robert Ryan , contemplates filing 
an action for divorce against me tnrough William G. Ruymann, Attorney- 
at-Law, Las Vegas, Nevada, in the near future. . 

I hereby constitute and appoint you or any substitute named by you 
as my attorney to enter my appearance and represent me in said action at 
any time after the complaint is filed to the same extent as if I were person¬ 
ally present and you may consent to an immediate trial thereof, without 
notifying me. 

This authorization is on the condition that no claim be made against 
me for attorney’s fees, costs of this action, or alimony. 

You will enter a denial of all charges made against me in said 
action. 

This authorization is granted for the purpose of the contemplated 
divorce action to be brought in the State of Nevada only, and the authority 
conferred hereunder will terminate with the conclusion of said action. 

Instruction: In case a decree of divorce is granted, it is my 
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(3) If either party shall hereafter apply for a divorce and the court 
shall grant the same, this agreement shall be submitted to the court for 
approval and in the event the same is approved by the court and found to be 
in all respects reasonable, the terms hereof shall be carried into the 
decree of divorce and shall operate as a final determination of the property 
rights of the parties. 

(4) Both parties agree to join in the execution of any deed or instru¬ 
ment conveying the property of the other that may be necessary to the con¬ 
veyance of a good title to the property, without any claim or demand of or 
for any interest therein, or any consideration for so joining in the execu¬ 
tion of any such deed or instrument. 

(5) Each of the parties agree that this contract shall operate as a 
full, complete and final settlement, satisfaction, discharge and adjudica¬ 
tion of any and all legal rights, claims or demands of either party against 
the other, for support, maintenance, alimony or solicitors* fees, or by 
way of widow*s award, homestead, inheritance, dower or any other inter¬ 
est or money demand which might otherwise than for this instrument be 
asserted by either party hereto against the other party or the property or 
estate of such other party. 

(6) The wife further agrees to release all right, title and interest 
which she may have in or to the automobile which they now own, and to 
execute any instruments necessary to effectuate such release. 

(7) This contract shall be binding on the heirs, executors, adminis¬ 
trators and assigns of both of the parties hereto. 

IN WITNESS WHEREOF, we have hereunto set our hands on the day 
first above written at Washington, District of Columbia. 

/s/ Margaret M. Ryan 
. /s/ John R. Ryan 

CITY OF WASHINGTON ) 

DISTRICT OF COLUMBIA) ss. 

On this 24 day of March, 1954, before me, a notary public in and for 
the District of Columbia, personally appeared Margaret M. Ryan and John 
R. Ryan and subscribed the foregoing document in my presence, and both 


35 

severally acknowledged to me that he and she had read the agreemerttand 
that they had executed the same freely and voluntarily, for the uses and 
purposes therein mentioned. 

Witness my hand and official seal the day and year last above writ¬ 
ten. 

/s/ William T. Matthews 
Notary Public 

My commission expires Sept 14, 1956 

****** 


[Plaintiff’s Exhibit No. 3] 
[Filed July 7, 1955] 

To: C. Norman Cornwall 
of Schultz & Schultz 


POWER OF ATTORNEY 

Jul 6 11:12 AM [ ?] 
* * * 


Attorneys at law. Las Vegas, Nevada 
Dear Sir: 

I understand that my husband, J. Robert Ryan, contemplates filing 
an action for divorce against me through William G. Ruymann, Attorney- 
at-Law, Las Vegas, Nevada, in the near future. . 

I hereby constitute and appoint you or any substitute named by you 
as my attorney to enter my appearance and represent me in said action at 
any time after the complaint is filed to the same extent as if I were person¬ 
ally present and you may consent to an immediate trial thereof, without 
notifying me. 

This authorization is on the condition that no claim be made against 
me for attorney’s fees, costs of this action, or alimony. 

You will enter a denial of all charges made against me in said 
action. 

This authorization is granted for the purpose of the contemplated 
divorce action to be brought in the State of Nevada only, and the authority 
conferred hereunder will terminate with the conclusion of said action. 

Instruction: In case a decree of divorce is granted, it is my 
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desire that that certain Property Settlement Agreement of date the 24th 
day of March, 1954, be approved, ratified and confirmed by the Court and 
incorporated in its decree, and both parties thereto directed to perform 
each and every condition therein. 

In case a decree of divorce is granted, please send me a certified 
copy of same. 

In order that you may know my identity, I am having this acknow¬ 
ledged before a notary public. 

Yours very truly, 

/s/ Margaret M. Ryan 
County of District of Columbia ) 

State of_ l 88 

On this 30 day of March, 1954, personally appeared before me, the 
undersigned, a notary public in and for said County and State, Margaret 
M. Ryan, known to me to be the person described in and who executed 
the foregoing instrument, and who acknowledged to me that she executed 
the same freely and voluntarily and for the uses and purposes therein 
mentioned. 

IN WITNESS WHEREOF, I have hereunto signed my name and 

affixed the official seal of my office the day and year first above written. 

My commission expires: Sept. 14 1956 /s/William T. Matthews 

Notary Public in and for said 
County and State 

****** 


[Plaintiffs Exhibit No.^4, Filed July 7, 1955] 

t 

Mrs. Drew: 


19 May 1954 


I expect to be away from 22 May until approximately 12 July. 

In my absence Miss McCracken will take care of my plants, fish 
and mail. She will also have her maid clean prior to my return. 

Miss McCracken’s mother and aunt, who are visiting from Canada, 
will use the apartment periodically during my absence. 
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There is a slight possibility that my sister, Mrs. P. T. McConville 
from New York, may spend a week there also in late June, if so, she 
will get the key from Miss McCracken. 

/s/ J. Robt Ryan 

* * * * * * 

[Plaintiff’s Exhibit No. 5, Filed July 7, 1955] 

Case No. 67293 
Department No. 2 

Filed Jul 6 9:49 PM ’54, Helen Scott Reed, Clerk * * * 

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, 

IN AND FOR THE COUNTY OF CLARK 

J. ROBERT RYAN, ) 

Plaintiff, ) 

vs. j CIVIL ACTION 

MARGARET M. RYAN, ) 

Defendant. ^ 

COMPLAINT FOR DIVORCE 

l. 

That for more than six weeks last past and immediately prior to 
the commencement of this action, plaintiff has been and now is, an actual 
bona fide resident and domiciliary of the State of Nevada, actually and 
physically residing and being domiciled therein during all orf said period 
of time. 

H. 

That plaintiff and defendant intermarried on or about the 28th day 
of June, 1941, at Winnipeg, Manatoba, Canada, and have ever since been 
husband and wife. 

m. 

That there are now children bora the issue of said marriage. 

IV. 

That the parties have entered into a Property Settlement Agreement 
of date March 24, 1954, providing for the orderly settlement of their 
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respective property rights, that said agreement is fair, just and equitable. 

V. 

That since said marriage the defendant has treated the plaintiff 
with extreme cruelty (mental in character) without just cause therefor. 
WHEREFORE, plaintiff prays judgment as follows: 

1. That plaintiff be granted a decree of absolute divorce dissolving 
the bonds of matrimony now and heretofore existing between plaintiff and 
defendant, and that the parties hereto be released from all the obligations 
thereof and restored to the status of single persons; and 

2. That that certain Property Settlement Agreement entered into 
between the parties of date March 24, 1954, be, by the Court, approved, 
ratified and confirmed and incorporated in its decree, if any be entered 
herein, further that the parties be ordered to do and perform each and 
every condition required of them in said agreement; and 

3. For such other and further relief as to the Court may seem meet 
and proper in the premises. 

/s/ William G. Ruymann, 

Attorney for Plaintiff 
♦ * * * 

STATE OF NEVADA ) sg . 

COUNTY OF CLARK ) 

J. ROBERT RYAN, being first duly sworn, deposes and says: 

That he is the plaintiff in the above entitled action; that he has read the 
foregoing complaint and knows the contents thereof and that the same is 
true of his own knowledge, except as to those matters therein alleged on 
information and belief and as to those matters he believes it to be true. 

/s/ J. Robert Ryan 

Subscribed and sworn to before me 
this 6th day of July, 1954. 

/s/ William G. Ruymann 
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[ Plaintiffs Exbibit No. 5, Continued] 

Case No. 67293 
Department No. 2 

Filed Jul 6 11:09 AM *54, Helen Scott Reed, Clerk 

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF CLARK 

J. ROBERT RYAN, 

Plaintiff, 
vs. 

MARGARET M RYAN, 

Defendant. 

DECREE OF DIVORCE 

THIS CAUSE coming on regularly for hearing this day before the 
above entitled Court, sitting without a jury; plaintiff appearing in person 
and by and with plaintiff s attorney, WILLIAM G. RUYMANN; and defend¬ 
ant appearing by and through her attorney, SCHULTZ & SCHULTZ; and 
The Court having heard and examined the sworn testimony and evi¬ 
dence in open court and the cause having been submitted for decision 
and judgment, and die Court being fully advised as to the law and the facts 
of the case, finds: 

That the Court has complete jurisdiction in the premises both as to 
the subject matter thereof and as to the parties thereto; that all of the al¬ 
legations of plaintiffs complaint are true; that the plaintiff is now and for 
more than six weeks immediately preceding the commencement of this 
action has been an actual, bona fide resident and domiciliary of the County 
of Clark, State of Nevada, actually and physically residing and being dom¬ 
iciled therein during all of said period of time; that plaintiff is entitled to 
an absolute decree of divorce on the grounds set forth in the complaint 
IT IS, THEREFORE, ORDERED, ADJUDGED AND DEC REED that 
the bonds of matrimony now and heretofore existing between plaintiff and 
defendant, be, and the same hereby are, dissolved, set aside and forever 


) 

) 

> 

) 

) 

> 
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held for naught, and the said parties are hereby restored to the status of 
single persons. 

IT IS FURTHER ORDERED ADJUDGED AND DECREED that that 
certain written Property Settlement Agreement entered into by and between 
the parties hereto on the 24th day of March, 1954, an executed copy of 
which is in evidence herein as plaintiff's Exhibit "A M , is fair, equitable 
and just, and the same is hereby ratified, confirmed and approved; that 
all the terms and conditions of said Property Settlement Agreement are, 
by reference, incorporated herein and made a part hereof as though fully 
set forth herein; further that the parties be ordered to do and perform 
each and every condition required of them in said agreement. 

DATED and DONE in Las Vegas, Nevada, this 6th day of July, 1954. 

/s/ A. I. Henderson [ ?] 

District Judge 

♦ * * * * * 


[ Plaintiffs Exhibit No. 6, Filed July 7, 1955] 1954 July 15 AM 4:41 

WASHINGTON, D. C. 

JOHN D. CAMERON WINNIPEG FREE PRESS 
WINNIPEG MAN 

AM SURPRISED YOU WOULD PERMIT JEAN TO ASSIST MARGERET IN 
HER PRESENT CAUSE WHICH I AM SORRY WILL RESULT IN NOTHING 
BUT EMBARRASSMENT AND UNFAVORABLE PUBLICITY 

BOB 

****** 


[Defendant's Exhibit No. 1, Filed July 7, 1955] 

* * * * 

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, 

IN AND FOR THE COUNTY OF CLARK 

Filed Jul 6 9:52 AM '54 
Helen Scott Reed, Clerk* * * 

- T 
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J. ROBERT RYAN, ) 

Plaintiff, ) 

vs. j No. 67293 Dept. No. 2 

MARGARETM RYAN, ) 

Defendant, j 

SUMMONS 

THE STATE OF NEVADA SENDS GREETINGS TO THE ABOVE-NAMED 
DEFENDANT: 

You are hereby summoned and required to serve upon WILLIAM G. 
RUYMANN plaintiffs attorney, whose address is 219 E. Fremont Ave., 

Las Vegas, Nevada an answer to the Complaint which is herewith served 
upon you, within 20 days after service of this Summons upon you, exclus¬ 
ive of the day of service. If you fail to do so, judgment by default will be 
taken against you for the relief demanded in the Complaint * 

This action is brought to recover a judgement dissolving the bonds 
of matrimony now and heretofore existing between you and the plaintiff on 
the ground as set forth and as more fully appears in plaintiffs verified 
complaint on file herein, to which reference is hereby made. 

HELEN SCOTT REED 
Clerk of Court 

By /s/ [ ?] Conger, 

Deputy Clerk 

DATE: July 6th, 1954. 

♦Note - When service is by publication, insert a brief 

statement of the objects of. the action. See Rule 4. 

* * * * * 

Filed Jul 6 9:52 AM T 54 
Helen Scott Reed, Clerk* * * 

Case No. 67293 
Department No. 2 

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, 

IN AND FOR THE COUNTY OF CLARK 


42 


J. ROBERT RYAN, ) 

Plaintiff ) 

vs. ) CIVIL ACTION 

MARGARET M. RYAN, ) 

Defendant. ) 


ANSWER 

1. Answering plaintiffs Complaint on file herein, defendant denies 
each and every allegation contained in paragraphs I and V of said Com¬ 
plaint. 

WHEREFORE, defendant demands judgment that plaintiff take 
nothing. 

SCHULTZ & SCHULTZ 

BY /s/ [illegible] 

Attorney for Defendant 

WAIVER AND STIPULATION 


It is hereby stipulated and agreed by and between the parties hereto, 
through their respective counsel, that verification of the foregoing 
ANSWER, notice of time and place of trial, written notice of entry of 
judgment and written findings of fact and conclusion of law are waived, 
and further stipulated that any judgment may be entered and filed imme¬ 
diately upon the trial of the action. Receipt of a copy of the above 
ANSWER is hereby admitted this 6th day of July, 1954. 

/s/ William G. Ruymann, 
Attorney for Plaintiff 


/s/ [ illegible] 
Attorney for L 


STATE OF NEVADA ) 

COUNTY OF CLARK ) SS 

I, Helen Scott Reed, the duly elected, qualified and acting County 
Clerk of the County of Clark, State of Nevada, and ex-officio Clerk of the 
District Court of the Eighth Judicial District of the State of Nevada, in and 
for the County of Clark, do hereby certify and attest the foregoing to be a 
full, true and correct copy of the original: 
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"COMPLAINT FOR DIVORCE, SUMMONS, AND ANSWER", 
in the action entitled: 

J. ROBERT RYAN, PLAINTIFF, 

VS. 

MARGARET M. RYAN, DEFENDANT. 

CASE NO. 67293 DEPT. NO. 2 

together with the endorsements thereon, now on file in my office, and 

that I have carefully compared the same with the original. 

IN WITNESS WHEREOF, I have hereunto 
set my hand and annexed the Seal of the 
District Court of the Eighth Judicial Dis¬ 
trict of the State of Nevada in and for the 
County of Clark, this 16th day of August, 
1954 

/s/ Helen Scott Reed 

County Clerk of the County of Clark, State 
of Nevada, and Ex-Officio Clerk of the 
District Court of the Eighth Judicial Dis¬ 
trict of the State of Nevada, in and for the 
County of Clark. 

STATE OF NEVADA ) 

COUNTY OF CLARK ) SS 

I, A. S. Henderson, Judge of the District Court of the Eighth Ju¬ 
dicial District of the State of Nevada, in and for the County of Clark, do 
hereby certify that Helen Scott Reed is County Clerk of the County of 
Clark, State of Nevada, and ex-officio Clerk of the District Court of the 
Eighth Judicial District of the State of Nevada, in and for the County of 
Clark (which Court is a Court of Record having a seal); that the signature 
to the foregoing certificate and attestation is the genuine signature of the 
said Helen Scott Reed, as such officer; that the seal annexed thereto is 
the seal of said District Court; that said Helen Scott Reed, as such clerk, 
is the proper officer to execute the said certificate of attestation, and 
that such attestation is in due form according to the laws of the State of 
Nevada. 

IN WITNESS WHEREOF, I have hereunto set my hand in my official 
character as such Judge, at the City of Las Vegas, County and State 
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aforesaid, this 16th day of August, A. D. 1954. 

/s/A. A. Henderson 
Judge of the District Court of the 
Eighth Judicial District of the State of 
Nevada, in and for the County of Clark. 

STATE OF NEVADA ) 

COUNTY OF CLARK ) SS 

I, Helen Scott Reed, County Clerk of the County of Clark, State of 

Nevada, and ex-officio Clerk of the District Court of the Eighth Judicial 

District of the State of Nevada, in and for the County of Clark (which 

Court is a Court of Record, having a seal, which is annexed hereto) do 

hereby certify that A. S. Henderson, whose name is subscribed to the 

foregoing certificate of due attestation was, at the time of signing the 

same, Judge of the District Court aforesaid, and was duly commissioned, 

qualified and authorized by law to execute said certificate. And I do 

further certify that the signature of the Judge above named to the said 

certificate of due attestation is genuine. 

IN WITNESS WHEREOF, I have here¬ 
unto set my hand and annexed the Seal 
of the District Court of the Eighth 
Judicial District of the State of Nevada, 
in and for the County of Clark, this 
16th day of August, 1954. 

/s/ Helen Scott Reed 
County Clerk of the County of Clark, 
State of Nevada, and Ex-officio Clerk 
of the District Court of the Eighth 
Judicial District of the State of Nevada, 
in and for the County of Clark. 

****** 
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Tr 1 

Tr 2 


Tr 3 


[Filed, September 20, 1954] 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
****** Washington, D. C., 

Friday, August 27, 1954 

Deposition of BENJAMIN CAPLAN, a witness of lawful age, taken 
on behalf of the defendant in the above-entitled action * * * * 

BENJAMIN CAPLAN 

a witness of lawful age, was duly sworn by the notary public and, being 
examined by counsel, testified as follows: 

DIRECT EXAMINATION 

By Mr. Caviness: 

******* 

Q. Dr. Caplan, how long have you known Mr. and Mrs. Ryan ? 

A. I f d say since '46 or *47. 

******* 

Q. And do you consider yourself a friend of both the parties ? 

A. I do. 

Q. Do you appear here voluntarily, Dr. Caplan, or are you under 
subpoena? A. I’m under subpoena. 

Q. Now, Dr. Caplan, I show you a document marked Defendant's 
Exhibit 1 for identification and I ask you if you have seen that document or 
a document substantially similar to that previously. A. Yes. The con¬ 
tents of this document appear to be substantially those that I have already 
seen. ^ 

Q. Would you describe the circumstances under which you saw 
those, Doctor ? A. Well, it was a week end, sometime in the middle of 
March, or somewhat earlier than that. I came in and I found my wife and 
Mrs. Ryan sitting together and Mrs. Ryan showed me this document, and 
then I read it. 

Q. And it was substantially identical to the one you have just read. 
Defendant's Exhibit 1 for identification? A. That's right 


Tr 4 
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Q. Now, Doctor, can you place that in time ? A. Well, the one 
fixed point I have is that it happened before we left for Florida. We spent 
two weeks in Florida, and we left for Florida on March 14th, and it was 
either the Saturday before that or a week earlier. 

Q. So, it was sometime prior to March 14th? A. That’s right. 

Q. Now, on the occasion when you saw that document, Doctor, did 
you read it over at that time ? A. Yes. It was handed to me and I read it. 

Q. Were you asked to comment upon it? A. Well, no; I wasn’t 
asked to comment upon it. What happened was this: After I read it, Mrs. 
Ryan looked at me and said, TI It’s not very much, is it ?” And my wife and 
I both agreed. 

Q. Did Mrs. Ryan ask you to explain any portions of that document 
to her ? A. No; she didn’t ask me to explain anything. I commented on 
one specific part. I was interested in the section dealing with the furniture, 
and I asked her whether this was — or, rather, I didn’t ask her; I made 
the comment — I wondered whether this was a customary provision in 
Tr 5 agreements of this type, and I commented she seemed to have her choice 
of furniture. 

Q. And in the course of your conversation did Mrs. Ryan indicate 
that she understood she was to receive so much money per month and so 
much cash settlement in addition to that ? A. Well, I can only repeat what 
I said before. She said, after I read it, ”It isn’t very much, is it?”, which 
would indicate to me she understood the contents of the thing, and during 
the subsequent conversation I would think — I think she very definitely 
under stood the main financial terms of the agreement. 

Q. At the time she discussed that document with you, Doctor, did 
Mrs. Ryan appear to be unusually or abnormally nervous ? A. Well, as a 
matter of fact, she appeared very composed, and I commented about that 
afterward to my wife and my wife pointed out to me in her presence, when 
she was alone with her, she was quite agitated and excited, but certainly 
not in my presence. 

Q. Now, Doctor, you were present, were you not, the day Mrs. 

Ryan departed for Florida, took a plane for Florida ? A. Yes. 


i 
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Q. Did Mrs. Ryan indicate in your presence what her plans were 
at that time ? A. Well, I can't recall that was the time when she specific 
Tr 6 cally said anything about her plans, but it was our understanding, based 
on previous conversation — By "her plans" what do you mean? 

Q. Well, what she intended to do in the future, where she intended 
to live. A. Well, there was no specific conversation at the time we were 
at the airport, but in previous conversation she discussed possible alter¬ 
natives of going to California, going to Chicago, living there. 
****** 

Q. Was there any indication on Mrs. Ryan's part, in your presence, 
Tr7 that she intended to return to Washington? A. Not so far as I know. As 
far as both my wife and I understood, she was not returning to Washington. 

Q. Did Mrs. Ryan indicate to you prior to her departure from 
Washington, Doctor, whether she understood that Mr. Ryan intended to 
obtain a divorce ? A, Yes. 

Q. Did she indicate where he intended to obtain that divorce ? 

A. Yes. The question came up as to whether she should go to Nevada or 
Mr. Ryan should go, and the decision was that Mr. Ryan was to go to 
Nevada. 

Q. And Mrs. Ryan understood that prior to her departing for 
Florida? A. That is my understanding; yes. 

Q. Now, did Mrs. Ryan indicate that she had signed a paper or in 
any other way authorized an attorney to appear for her in that forthcoming 
divorce action? A. Well, I have no — 

Mr. Frey: I object to that, too. 

Mr. Caviness: Go right ahead and answer it. 

The Witness: I had no direct knowledge of that, but my wife told me 
she had signed such a document. 

Mr. Frey: I object to that. That should be stricken out. 

Mr. Caviness: Well, you move to strike. Z :. 

Mr. Frey: Yes. 

Mr. Caviness: We can take that up later. 


Tr 8 
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By Mr. Caviness: 

Q. You, personally, did not hear Mrs. Ryan make any such state¬ 
ment? A. No; I did not. 

* * * * * * 

TrlO Q. Was there any indication in any of the conversation* that you 

heard that Mr. Ryan had done or threatened bodily harm to Mrs. Ryan ? 

A. No; not that I had heard. 

****** 

Trll Q. Do you recall, Doctor, approximately the date that Mr. and 

Mrs. Ryan separated? A. By’’separated” what do you mean? 

Q. I mean moved apart, lived apart A. Well, she came over to 
the house the week end following the week we returned. So, I would say 
that would be the first week in April. 

Q. In early April? A. That’s right. 

Q. And at that time, when Mrs. Ryan came over to your house, 
did she bring any household goods with her ? A. She didn’t bring any with 
her, but she sent over a group of articles; yes. 

Q. Such as what, Doctor ? A. Well, there was a barrel full of 
dishes; some cartons. There were her golf bags. That is about all I 
remember. 

Q. Did you notice whether there were any linen, bed sheets or 
Trl2 things of that sort ? A. I should say that all I noticed were these objects 
in the basement, where they were stored. What was in them I understood 
from conversation. 

Tr 13 ***** 

Q. Did Mrs. Ryan indicate to you, Doctor, after they had separated, 
that she was leaving Mr. Ryan permanently or that the marriage was being 
terminated permanently ? A. Well, let me put it this way: I do not recall 
that Mrs. Ryan ever said this was the end and all that, but in our conver¬ 
sations with her we were trying to console her about the situation and point¬ 
ed out to her that there was no reason why she couldn’t start a new life 
and come through this all right. She was in a very difficult position and we 
' were trying to console her. 
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Q. And it was then your understanding that it was a definite termina 
tion ? A. It was my understanding it was a definite termination. 

Q. There was no indication in your presence that Mrs. Ryan was 
just taking a vacation ? A. Oh, no. 

Q. Say in Florida? A. Oh, no. . • ~ 

Q. At the time you saw Mrs. Ryan off or, rather, prior to the time 
Tr 14 Mrs. Ryan left for Florida, Doctor, did she seem to be abnormally ner¬ 
vous or shaken by the developments ? A. Well, no. Of course, she was 
concerned, but I did not notice anything, in my presence, that would indi¬ 
cate there was any abnormal agitation. She was, as any person would be 

i ' p 

in a situation like that, 'concerned about the implications of tL 

Q. There were no indications in your presence that would lead you 
to believe that she couldn’t have understood the contents of this document, 
the property settlement agreement? A. No. j 
* * * CROSS EXAMINATION , V 

• * . i 

By Mr. Frey:. * k - * ■- * * '-' i \ 

Q. Mr. Caplan, where do you work now? A. I work in New York 

i • 

. :City. j- ■-* ■ -• 

Q. And you come home week ends ? A. I do. : >1: 

• • 1 . s 

****/** 1 ~ “V-" 


Tr 15 Q. And you say that she showed you that paper ? A. That’s right. 

Q. Did she show you that paper when you returned from Florida? 
Tr 16 A. I just got through testifying, sir, that she showed me that paper be¬ 
fore I left for Florida. ; . .. r \ 7 ' 


* * * * ♦ 




Trl7 Q. You say that Mrs. Ryan came to your house. c Was she very r> 

nervous and upset ? A. In my presence she was quite composed; and, as 

* 

I said earlier, I remarked upon it after she had left to my wife. - 


Q, You made a remark that you tried to console her. What was the 


purpose of trying to console her? What was her condition?: A.That ' 
remark was made — that was after she had come over to the. house to ^ r 


stay prior to leaving for Florida. 
* * * * 





‘ i iJ». 


* * 


( 

i 


- '-re 
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Tr 22 Q. Had you known before that you would be summonsed to testify ? 

A. I had an inkling that I would be; yes. 

Q. You had a — what ? A. An inkling that I would be. 

Q. How did you get that inkling? From where? A. Well, Mr. 

Ryan told me that he was sorry, but he would have to subpoena me because 
I did not want to appear voluntarily. 

Q. Did he come over to your house and tell you that ? A. Yes. 

Tr25 ***** 

Q. Now, Mr. Caplan, couldn’t you be mistaken as to your date 
when you first saw this contract ? A. Impossible, sir. 

Q. Was it signed ? A. No, sir. 

Q. It wasn’t signed ? A. No, sir. 

Q. And you said in your direct examination, when you were handed 
Tr26 that paper, ’’substantially like those I have already seen” — ’’like those” 

— using that word, ’’those”. How many contracts did you see ? A. I 
said the contents were substantially like those. 

Q. Those. A. ’’Contents” are plural. 

Q. You said ’’substantially like those I have already seen” —’’like 
those”. You used the word ’those”. A. Yes, sir, but I was talking about 
contents, and "contents” are plural. So, when you talk about contents, 
you use ’’those” rather than ’’this”. I wasn’t talking about the document, 
but what was in the document. The document consists of several para¬ 
graphs. 

Q. You wouldn’t say positively that was an exact copy of the one 
you saw, would you? A. I couldn’t swear to every word in that — of 
course not — but the conditions, the financial agreement, the furniture, 

and so on, were those that I had seen; that’s right. 

****** 


Q. Is it possible, Mr. Caplan, if this case is tried in October and 
you are in the city that you could be a witness instead of using your testi¬ 
mony ? A. Sir, I came here under subpoena. I did not come voluntarily. 
If I am to appear as a witness, I would have to appear on the same basis. 


* * 


* * 


* * 
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Tr 27 REDIRECT EXAMINATION 

By Mr. Caviness: 

Tr28 ******.../.' '. , i 

Q. Now, Dr. Caplan, on the occasion when you did discuss the 
possibility of testifying with Mr. Ryan, did Mr. Ryan ask you or intimate 

i 

to you or in any way indicate that he expected you to state other than the 
exact truth as you knew it? A. All he said was: f l just want you to ap- 

I 

pear and tell the truth." . 

Tr29 ****** 

RECROSS EXAMINATION 

By Mr. Frey: 

****** 

, . * '•••• 

I 

Tr 30 Q. I have one more question to ask you: You know when Mrs. Ryan 

# # i ' 

went to Florida, don’t you? A. Yes, sir; I do. j ;; 

Q. Did Mr. Ryan come over to your house that evening or the day 

. ! * 

following? A. The day following the ~ 

i 

Q. Yes; after she left for Florida. A. I don't know if he came 

f 

over the day following. I don’t remember whether he came over the day . 
following. 

Q. Did he come over the day dhe left for Florida? A. No, sir. 

* . • . l * 

Q. Would you say he didn't come over the day following ? A. I 
don't remember whether he came over the day after. 

Q. Well, do you know when he did come over there in the first 

part of April? 

****** 

The Witness: Well, what I am trying to get clear in my mind — he 
did come over; yes. He came over after she had left for Florida. 

By Mr. Frey: • i\... 

Q. Now, then, I ask you this question: Did Mr. Ryan then discuss 

i ■ 

Tr 31 the matter with you? A. Well, the only thing he was talking about was his 
impending trip to Nevada, where he was going to get a divorce. ; 

i - 

Q. Oh, then he told you he was going to Nevada to get a divorce; 

! 

is that right? A. Yes; he told me he was going to Nevada, that he was 


i 


52 


Tr32 


Trl 

Tr2 


getting a divorce. 

Q. And when was that ? Can you place the date of that now — 

A. Well, when he first talked about the divorce ~ 

Q. — when he told you he was going to N evada to get a divorce ? 

A. Well, it was understood before Mrs. Ryan left that he was going to 
Nevada for a divorce. 

Q. Mrs. Ryan knew that ? A. Oh, sure. 

Q. She did know it? A. Oh, sure. The issue, as I explained 
earlier, was whether Mrs. Ryan was to go for the divorce or Mr. Ryan, 
and it was decided Mr. Ryan was to go for the divorce. 

Q. Who decided that? A. Apparently between the two of them. 

Q. Who told you that? Mr. Ryan? A. Well, Mr. Ryan mentioned 
that and Mrs. Ryan mentioned it, too. 

Q. Did Mrs. Ryan tell you that? A. Tell me what? 

Q. That he was going to Nevada to get a divorce. Did she tell you 
that in so many words ? A. Yes; she said — 

Q. She told you that ? A. She said he was going to get the divorce. 
****** 

Q. And it was he who told you he was going to Nevada; is that right ? 
A. No; she said he was going to Nevada to get the divorce. 

Q. Who was present when she told you that ? Your wife ? A. I think 
so; yes. 

****** 

[Filed September 20, 1954] 

Washington, D. C., 

Tuesday, August 24, 1954. 

Deposition of NAOMI E. RAWLYNS, a witness of lawful age, taken 
on behalf of the defendant in the above-entitled action * * * * 

NAOMI E. RAWLYNS 

a witness of lawful age, was duly sworn by the notary public and, being 
examined by counsel, testified as follows: 
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DIRECT EXAMINATION 

1 • i 

BY MR. CAVINESS: 

****** 

Tr3 Q. Do you consider yourself a close friend of both the Ryans ? 

A. Well, no; I wouldn’t say real close. We saw them from time to time. 
We visited back and forth, met at parties, and that sort of thing. 

Q. Did you visit back and forth between your respective apartments, 
the Ryans' apartment and your apartment ? A. Yes. 
****** 

Tr 5 Q. Mrs. Rawlyns, at any time prior to March of this year, did you 

notice any outward indication of failing health or mental disturbance on the 
part of Mrs. Ryan ? A. Well, I don't know about mental disturbance. I. 

knew she had been going to a doctor for a number of years. 
******* 

* . i 

Q. Did you notice any outward indication of an excessive nervous 
strain or great nervous strain ? A. No. Honestly, I didn't know of any 

nervous strain at all. I didn't notice anything that was unusuaL. 
****** 

Tr 7 Q. Mrs. Rawlyns, has Mrs. Ryan ever told you that Mr. Ryan's 

treatment of her caused any nervous condition on her part? A. No, she 
did not. 

Q. At any time since the first of January of this year, have you 
heard Mrs. Ryan speak approvingly or with praise concerning Mr. Ryan? 
A. I don't know that we ever discussed him. I mean just, you know, 
women talk. That's all. 

Q. Now, you first heard of the possible separation a few weeks 
before Mrs. Ryan left, did you not? A. I w?uld say a few weeks. 

Q. Did you at that time suggest a reconciliation between the parties ? 
Tr 8 A. Well, right after she called me, right after the evening that we learned 
about it, I went over and just said, "We all have arguments, and that sort 
of thing, and surely you could patch it up if you tried very hard and not let 
this thing go through." 

And she said, "No," she was afraid this was something that couldn't 
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Tr 9 


TrIO 


Trll 


be patched up. 

****** 

Q. Mrs. Rawlyns, Mrs. Ryan was in your apartment, was she not, 
on the day she left Washington, or was it the day before she left Washing¬ 
ton ? A. I don’t know how many days before. It was the day she left her 
apartment, her own apartment. 

Q. You don’t remember the date of that, do you? A. No, I don’t 

Q. On the day that Mrs. Ryan left the apartment, did she inch cate 
to you whether it was a definite departure, or whether she was just moving 
out temporarily ? A. Well, I got the impression it was a definite thing. 

Q. To your knowledge, Mrs. Rawlyns, did Mrs. Ryan move all of 
her possessions out of the apartment at that time ? A. As far as 1 know, 
she did. 

Q. Do you know whether she moved any furniture out of the apart¬ 
ment? A. No, I can’t answer that I don’t know. I mean the only reason 
I know about possessions was that she was packing and I took her some¬ 
thing to eat over to the apartment while they were being packed, and that’s 

all I know about it. I don’t know what went into the packing. 
****** 

Q. Did Mrs. Ryan say anything in your presence, Mrs. Rawlyns, 
which would indicate she understood that Mr.. Ryan intended to get a 
divorce? A. Yes, she did. She said he was going to Las Vegas, Nevada, 

or some place. 

****** 

Q. Mrs. Ryan did indicate to you, though,, she understood Mr. 

Ryan intended to get a divorce in Nevada? A. That’s what she told me. 

Q. Did you see Mrs. Ryan shortly after she returned from Florida ? 
A. Yes, she dropped into my apartment. I can’t be sure just when she 
arrived, but it was on a Saturday afternoon. 

Q. Was it shortly after she had returned ? A. I think she had only 
been back a few days. 

Q. Did Mrs. Ryan indicate to you the reason for her return to Wash¬ 
ington ? A. Well, I can’t tell you exactly what she said, but I got the 


Tr 12 



I 
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impression that she came back to make some different arrangements of 
some kind, some financial arrangements. 

Q, Did you understand that it was to contest the property arrange¬ 
ment between the parties ? A. I believe that was it 

Q. Did Mrs. Ryan say anything to you at thattime, Mrs. Rawlyns, 
about contesting the Nevada divorce? A. No, she didn't 

Q. Did she say that anyone in Florida had advised her to com e back 
and contest the — A. Yes, she did. 

Q. Did she say who had advised her ? A. No. I think it was some 

women she met there, some acquaintance or — 

****** 

TrlS Q. Mrs. Rawlyns, has Mrs. Ryan indicated to you the reason for 

her moving back into the apartment next door to you ? A. No, just what 
Tr 14 1 told you before she said the Saturday she came in. She came back to 

straighten some things out. 

****** 

Q. Did she tell you she had returned to the apartment on the advice 
of anyone ? A. As I said before, she had met some women, or some* 
body out there, and discussed it and they advised her to come back. 

Q. She didn't tell you she had moved into the apartment on advice 
of an attorney ? A. She didn't tell me that Her own — now, it must have 
meant that, as far as her own attorney was concerned, because I think I 
said at the time, "Well, what difference will this make?" And I said, 

"Don't you imagine Bob will come back?" 

MR FREY: I can't hear you, Mrs.. Rawlyns. 

THE WITNESS: I said, "Don't you imagine this will bring Bob back?" 
She said, "That's exactly what my attorney wants him to do — come 

back." That was the only thing said as far as that was concerned. 
****** 

CROSS EXAMINATION 
BY MR FREY: 

Q. Mrs. Rawlyns, you are a resident of the District? A. Yes, sir, 

I am. 


Trl5 
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Q. Do you intend to remain here as a resident of the District ? 

A. No, we are being transferred to San Francisco. 

****** 

Q. I think you said on direct examination the first that you knew 
there was a rift between Mr. and Mrs. Ryan was when Bob told you.. 

A. Yes, he came — 

Q. And he told you all about it, didn’t he ? A. No, he didn’t He 
simply said they were separated. 

Q. When was that? A. I can’t give you a specific date. I imagine 

it was a few weeks before Mrs. Ryan left. 

****** 

Q. Would you say it was around the 24th of March? A. Of April? 

Q. March. A. March ? 

Q. Yes. A. I can’t give you a specific date. 

Q. She never discussed the matter with you at all, did she ~ 

A. What do you mean ? 

Q. —until after she was getting ready to go to Florida; is that 
right ? A. She discussed the matter the day after Mr. Ryan told us, or, 
rather, the same day, because she called me, I think, an hour or so 
later, and I went over to her. 

Q. But the first intimation you had about it was from Mr. Ryan ? 

A. That’s right 
****** 

Q. Wasn’t she highly nervous ? A. After I knew, I could notice a 
little nervousness about her, but up until the time I knew about the divorce, 
I didn’t notice anything at alL 

Q. But after you knew something about this divorce, you know she 
became highly nervous, after this rift ? A. I don’t know she was highly 
nervous, but I'm sure she was emotional about it, as anyone would be. 

Q. Could you set that time about March? A. As I say, if she left 
a few weeks later, that is when it was. 

Q. She left the fourth of April. A. Then it must have been some¬ 


time in March. 


57 


Tr 19 Q. Do you think at the time in her condition she knew what she was 

doing, in her nervous condition? A. You mean was she sane? 

Q. Yes, as to what she was doing, or what she would do in that 
condition ? A. I think so. I wouldn't know why she wouldn't know what 

A ■ ’ ' ' « 

she was doing. She is certainly an intelligent woman. I’m afraid I don't 
understand what you are driving at, Mr. Frey. 

Q. All right, I will ask you: In her nervous condition — you say 
she was nervous and highly emotional — do you think she would understand 
what she read or what she was doing under those circumstances ? A. That 

i 

j 

is a difficult question for me to answer. I don't know why not 

Q. You don't know why not. All right. 

♦ * * * * * 


-T **. 


j 
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EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 
[ FILED JUL 18, 1955, HARRY M. HULL, CLERK] 

1 ***** * 

Wednesday, October 6, 1954 

The above-entitled matter came on for hearing before JUDGE 
LUTHER W. YOUNGDAHL at 12 o’clock noon. 

APPEARANCES: 

On behalf of the plaintiff: 

JEANM. BOARDMAN, Esq., and 
ETHELBERT B. FREY, Esq. 

On behalf of the defendant: 

ROBERT S. CAVINESS, Esq. 

****** 

20 DR. KARL DORTZBACH 

was called as a witness for the plaintiff and, having been first duly 
sworn, was examined and testified as follows: 

DIRECT EXAMINATION 
BY MR. BOARDMAN: 

****** 

21 Q. What is your profession? A. Physician. 

Q. Do you have an office in the District of Columbia? A. That 

is right, sir. 

Q. How long have you practiced medicine? A. Twenty years. 

Q. Do you specialize in any particular field? A. General field. 
Q. In the course of your professional practice, have you 
rendered professional services to the plaintiff in this case, Mrs. 

Margaret Ryan? A. I have, sir. 

****** 

Q. Directing your attention, Doctor, to the year 1954, that is 
this year, did you see Mrs. Ryan at any time in 1954; and if so, what 
was the first date? A. I saw her here the first time in 1954, in 
January, January 21st. 
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• I ...... 

Q. And what was her condition, physical and mental, at that time? 

A. Physically, she was in good condition. Mentally, she was 
depressed and worried. j ' ' 

Q. Do you know what the cause of her depression and worry was ? 

i ■ 4 • 

A. She intimated that it was domestic problems. 

Q. When did you next see her. Doctor? A. February 18th. \ - ~ 

* » > • ¥ 

Q. What was her condition at that time, both physical and mental? 

i 

A. She had lost five pounds 1 weight during the preceding month. 

She was very much emotionally disturbed, suffering from a great deal of 
insomnia. When I say emotionally disturbed, I mean, for instance, that ■ 
when I saw her in the office, she broke down emotionally and became 
hysterical, and after the regular visit, we had to have her stay in the 
office to rest for at least an hour before she could leave. 

Q. Was that the case in February, or this date you just gave? 

A. Yes, on February 18th. 

l ^ 

Q. Did you, as her physician, ascertain what was the basis of her ~ 
trouble? A. Yes. She told me on that date that after many years of - 
apparently a happy marriage, her husband wanted a divorce. 

♦ * * * I ' : * ' t *•', 


Q. Before that, did you prescribe any sleeping medicine for her 
in February? A. Yes, both daytime sedative and also sleeping cap- 
sules at night. I next saw her on March 18th. 

Q. On that occasion, what was her condition, both mental and 

physical? A. She had lost two more pounds in weight, and she was 

- > ^ 

still having a great deal of trouble with insomnia, despite the fact that - 
she was taking a sleeping capsule every night. She was more disturbed 
than she had been in February. 

r.- # ; - * >4 * » 

Q. On that occasion, did she break down during her visit to you? 

•» ... 

A. Yes, sir, she did, on each of the visits at that time. ' ~ 

* • .* * * . *" • ’ r '‘~ * • >-*' 

Q. March 18th—was it necessary to keep her in your office for. 

any length of time after the— A. Yes, sir, approximately an hour or 

* } * . 

longer, before she regained her composure. * ^ - 


* 
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Q. When did you next see her? A. On March 25th, a week later. 

Q. And on that day, March 25th, what was her condition, both 
with respect to her mind and her body? A. Well, the main problem on 
the 25th was that she was even more emotionally disturbed than she had 
been on the 18th. There was no remarkable difference as far as her 
physical condition. But again, she broke down emotionally, became 
hysterical, crying, and we had to keep her there until she regained her 
composure. 

Q. What time of day did she see you on March 25th, Doctor, do 
you recall or do your notes show? A. No, sir, my notes do not show. 

Q. It was during the daytime, I presume? A. Yes, it was, sir, 
between ten and five, but I can’t tell whether it was forenoon or after¬ 
noon. 

Q. On March 25th, 1954, when you saw her, did she tell you or 

25 discuss with you the fact that on the previous day, March 24th, she had 
signed some sort of document at the request of her husband? 

A. No, sir, I don’t think she gave me that detail. 

****** 

Q. From what you observed of her condition on March 25, 1954, 
what is your opinion as to whether or not, on the previous day, March 
24, 1954, Mrs. Ryan was in a mental condition that would have enabled 
her to sign a legal document and know vfcat she was doing ? 

A. Her condition on the 25th was such, emotionally, that I don’t 
think she could have exercised judgment, good judgment in signing any 
legal document. I can’t say as to the 24th, because I didn’t see her. 

Q. And if that condition had continued thereafter, would your 
answer be the same? A. It would, sir. 

26 Q. If she had signed any document on March 30, 1954, assuming 
that her condition was substantially the same as it was on March 25th, 
would your answer be the same ? 

A. Definitely the same, sir. 

Q. Do you think, in your professional opinion, Doctor, that in 
the state of mind that Mrs. Ryan was during this period, it might have 
been possible for her to sign a document and not remember anything 
about it ? 
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A. Yes, sir, I think it could be possible. I don’t think that she 

remembered very well anything that she said or did just at that time. 

♦ * * . * * * 

CROSS-EXAMINATION 

26 BY MR. CAVINESS: 

****** 

27 Q. Now, you first saw Mrs. Ryan in January, in 1954, January 21st? 

A. That is right. 

Q. And you say that she was in a state of depression and worry? 

A. That is right. 

Q. And she told you at that time that it grew out of the fact that her 
husband wanted a divorce, is that correct? 

A. No, not on that first visit in January, sir. It was the next visit 
in February when she first told me what was back of her depression and 
worry. 

Q. She didn’t tell you anything on her first visit? 

A. No, she was just emotionally disturbed, but I couldn’t get to the 
bottom of her problem on that visit. 

Q. Now, you say on Ma rch 25th that she was in a disturbed emotional 
condition and was hysterical? 

A. Right. 

Q. By ’’hysterical, ” just what do you mean ? 

A. I mean crying loudly and unable to control her emotions. For 
instance, in an office, among other patients and all. We had to take her to 

r .. " . • 

a recovery room, where she could lie down until she did regain her com¬ 
posure. 

• * i 

****** 

■ , . * « W l 

28 Q. You testified, I believe, that in your opinion^ this disturbance 

was, did you say, attributable entirely to her domestic problem? 

A. I don’t think I testified sir, to that. If I may say, basically, 
we have been treating Mrs. Ryan for what we term postmenopausal 
symptoms, and on top of the postmenopausal symptoms was this emotional 
crisis that aggravated her other symptoms. 
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Q. But the postmenopausal causes could have at least contributed 
to this state of hysteria, could they not? A. Yes, they could have con¬ 
tributed, sir. 

Q. Would you be able to say, Doctor, whether Mrs. Ryan might have 
been emotionally disturbed and in a state of hysteria, had she not been in 
the postmenopausal period? 

A. Yes, judging from a large experience with other patients, I would 
say that this emotional crisis was directly the cause of her hysteria, not the 
postmenopausal symptoms. But I think that that underlying status would 
aggravate it, sir. 

* * * * * * 

29 Q. Doctor, you testified that from your appraisal of Mrs. Ryan’s 
condition on the 25th of March, did you say you are reasonably sure or 
certain that she would not have understood the nature of a document she 
signed the day before ? 

A. If her condition on the day before had been anything like it was 
on the 25th, she would not in my opinion have been able to exercise good 
judgment in signing anything. 

Q. Do you know that her condition was the same on the day before 
the 25th? 

A. No, sir, I did not see her, I had no report from her on that day. 

Q. When you say "could not exercise good judgment," that does not 

30 infer that she would not at least understand what she was signing, does it? 

A. Well, that is a matter of degree, sir, that I couldn’t specify. 

Q. I realize. Doctor, that the term "good judgment" is a matter of 
degree, and that is what I would like to pin down. Do you mean simply that 
she might not have exercised as good judgment as, say, a judge or a 

. i < •• * • 

professional person? 

A. No, sir. I mean this: that on the 25th, when I saw her, she was 
so emotionally disturbed that her whole attitude was simply, if she could 
just get away from everything. It had her so upset, so depressed, and so 
hysterical that she told me then that she felt if she could just get away 
from it all, that she couldn’t face the problems that were weighing her 
down. 
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Q. So, she had a desire to escape; is that what you are saying? 

A, Yes, sir, you can put it that way. ' -•*- 

j 

Q. And by reason of that desire, you concluded that she couldn't 
exercise good judgment? A. That is part of it. 

Q. You also stated that in your, opinion, it is possible, I believe you 
said possible, that she might not remember seeing or executing a document; 
is that correct? 

A. I think that is entirely possible, in her disturbed state on the 25th. 

31 Q. Suppose, now, she went through the formality of going before a 
notary public and signing that document. Do you think that she could have 
remembered signing if she went through such a formalization? 

A. I think it is possible either way, sir: that she could have 

completely forgotten it, or she could have remembered it. As I say, it is 

a matter of degree that I couldn't verify. 

Q. So you are not willing to testify that if this lady had signed a 

document, she definitely couldn't remember it, because of her emotional 

condition? A. No, sir, I can't testify to that. 

* * */•:.* * • * 

MARGARET MANN RYAN * 

was called as a witness in her own behalf, and having been first duly sworn, 
was examined and testified as follows: 

♦ * * * * * i ■ * * /<. ■ ’ 

• t 

32 DIRECT EXAMINATION ' 

BY MR. BOARDMAN: J •• 

' * ■ 4 - • 

Q. What is your full name? A. Margaret Mann Ryan*”' 

Q. Where were you born? A. Scotland. ,::i - 

Q. What year? .^ 

A. February 8th. I am fifty-six this year, this February w' What's 

that? '98? , - . - - 

; * *• *•' f . * * 1 ' 

. .* . • ' * p 

Q. Did there come a time when you moved from ScbQand to Canada? 

» __ 1 •* *rr •** * 

A. Yes.: •• 
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Q. And did there come a time when, in Canada, you met Mr. Ryan, 
the defendant in this case? A. Yes. 

Q. When was that? A. I think it was 1941. 

Q. Do you remember approximately the time of year it was that you 
first met Mr. Ryan? A. Yes, it was March. 

Q. Did you thereafter keep company with him for a period? 

****** 

A. Yes. 

Q. When you first met him, do you have any memory now as to what 
you told him as to your age? A. Yes. I told him I was younger. 

Q. How old were you, as a matter of fact, in 1941, when you met 
him? A. I was forty-three. 

Q. How old did you tell him you were? A. I told him I was 
thirty-three. 

Q. Was that something new, or had you been telling people the same 
34 thing. A. No. No. 

Q. What is your answer? A. No. 

Q. Well, it is my fault; I asked you a very clumsy question, and I 
don’t know what you mean by "no." 

A. I had not been telling other people anything. 

Q. Oh, you had not. At that time, were you engaged to marry some¬ 
one else? A. Yes. 

Q. What was Mr. Ryan’s status with respect to intent to marry, do 
you know? A. He was engaged also to be married. 

Q. When you first knew him, did you anticipate that you would marry 
him? A. No. 

Q. Just getting through this rapidly, I take it that you and Mr. Ryan 
found that you loved each other; is that right? A. Yes, after that. 

Q. Did you ever inform Mr. Ryan, correct the impression, the 
erroneous impression you had given him as to your age? 

A. No, I didn’t. I was a little embarrassed, and I thought that it 
didn’t matter, because we were both very much in love. 

Q. And you did get married when and where? 

A. The 28th of June, in WInnepeg, where I was living. 
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Q. And did there come a time when you and Mr. Ryan became resi¬ 
dents of the District of Columbia? A. Yes. 

36 Q. When was this? A. Just after the end of the war, the following 
February. 

Q. Do you recall what year that was ? 

A. Whatever year the war ended, it was the next January, February. 
Q. World War Number n? A. Two. 

Q. Yes. And have you lived here ever since? A. Yes. 

Q. During the time that Mr. Ryan and you lived together, did you 
live continuously in the District of Columbia? A. Yes, we did. 

Q. Where was the place where you and your husband last lived 
together? A. At 2745 29th Street. 

Q. Is that where you are now living? A. Yes. 

Q. How long did you and your husband live there? A. About five and 
a half years. 

Q. Directing your attention to the period from the date of your 
marriage up to the year 1953, that is last year, how did you and your 
husband get along? A. Very, very well. 

37 Q. And we know you had no children. A. No. 

Q. Did you have any objection to having children ? A. Never. 

Q. Did you ever use any contraceptive methods? A. Never. 

Q. Of any sort? A. No. 

Q. Did anything occur in the relations between you and your husband 

in the year 1953 ? That is last year. 

A. Yes. There was a little coolness, and my husband asked me — 

Do you want me to tell it? 

'• ;* • * * • 

• I \ 

Q. Tell us very briefly — you say there developed a little coolness. 

38 A, There was a little coolness, and he asked me for a separation, 

and I asked him if he would please think it over, and he did, and we 

. ' * 

started again. 

Q. What time of the year was this ? A. That was last spring, I mean 
r 53 in the spring. 
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Q. I think perhaps we are placing an importance here that we 
probably don’t intend. That was some little argument you had, wasn’t it? 

A. Yes. 

Q. It didn’t amount to much? A. No. 

Q. Is that the first argument you had ever had? A. The first 
real argument, yes. 

Q. Now, did therecome a time in 1953 when your husband went 
abroad? A. Yes, in August. 

Q. When did he return? A. I think he was away about six weeks. I 
am not positive. 

Q. That would bring him back, then, you think, in September of 
last year sometime? A. Yes, I believe so. 

Q. And where did he go? A. Abroad, you mean? 

Q. Yes. A. Well, to various countries abroad. 

Q. After he returned, was there any change in his attitude toward 
you? A. Just the same as when he lef t. 

Q. Did there come a time after that when he changed? A. Well, he 
was just slightly cooler, and I couldn’t understand what it was. 

39 Q. Did there come a time when you received a telephone call from 
your sister who lives in Winnipeg, Canada? A. Yes. 

Q. When was that? A. It was the beginning of January. 

Q. Here in court, Mrs. Ryan, you cannot tell things that people told 
you, but I will ask you and you may answer yes or no, if your sister gave you 
any information concerning a letter your husband had written to her husband. 
Answer yes or no. A. Yes. 

Q. As a result of the information that your sister gave you, did you 
do anything with respect to giving your husband some information? A. Yes, 

I did. • * 

Q. What did you do? You can tell that. A. I wrote a little note. He 
was going away on business for two days, and I wrote a little note and told 

40 him that I had always wanted to tell him about my age, but I thought it would 
break up our marriage, and that we were both so happy, and that l didn’t 
want to have anything to happen to it, so I just continued, and that although 
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I was older and I might have been a little afraid at that age of having 
children, I still would love to have had them, and I would have done 
everything I could to have had them. 

Q. What did you do with that note? 

A. I gave it to my husband. I put it in his things, when I packed his 
clothes that evening for his two-day business trip, and just put this little 
note in. I couldn't even talk to him about it. I wanted him to read it while 
he was away. 1 . 

Q. You wanted to inform him in that way? A. Yes. 

Q. You put it in his suitcase? A. Yes. I thought that perhaps— ■ 

t 

Q. All right, you have told us. When he came back, did he say any¬ 
thing to you about it? A. Not then. 

Q. Did there come a time when he did? A. Oh, yes. . 

Q. When was that? 

♦ ■ * * ■ * * * * 

• " 1 . 

A. Well, it was still in January. 

Q. Of 1954? A. Yes. 

Q. Very well. Now tell what happened, what he said and what you 
said. | 

A. Well, I was sitting on the couch. He got up out of bed, and I 
think I went in, I went in and kissed him, and he brushed me aside. I went 
back to the couch, and I was having a cup of coffee, and he came into the 
living room and threw this photostatic birth certificate at me and said that 
I had been, I was nothing but a lying bitch, and that all I had been when he 
met me was a frustrated old maid, and that I was just looking for any man, 
for security. ^ . ■ ,.: 

r 

I said, I tried to, I told him that I had loved him and I still love him, 

and let's sit down and talk it over. He said he didn't want to talk it over, 

* * ■ " • 

he wanted me to get out and to get out quick; i He said if I didn't get out, he 

I » V ,* ’ . V«, 

would revoke my citizenship papers and annul my marriage, and tye said 
that he would-- (Faltering) 

Q. You must tell it. - 

A. He said he would p—s all over me and tell all my f—ing 
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friends, my would-be social friends, what a person I was. 

Q. At this point, I will ask you whether, since you have been in 
Washington, you have engaged in social activity. A. Well, I belong to— 

Q. Answer yes or no. A. Yes.\ 

Q. Do you know many ladies in Washington? A. Well, as president 
of this club, I came into contact, I didn’t before, but I did come into contact 
with these women, because they were on our board. That is how I got to 
know them. 

Q. And you became acquainted with them? A. And I became 
acquainted with them. 

Q. I will ask you at this point to name some of the ladies who are 
your friends. 

MR. BOARDMAN: And I want to explain to His Honor, I know the 
delicacy of this, but this is not done in any manner to influence the court, 
but to show the type of friends she has and the possible embarrassment that 
43 would come to her if this got out. 

BY MR. BOARDMAN: 

Q. Will you name some of the ladies that you associate with? 

A. As president of this club, I became acquainted with and was invited 
to the homes of Mrs. Harold Talbott, Mrs. Stevens,— 

Q. You mean the wife of the Secretary of the Army? 

A. Yes. —and Mrs. Carney is on our board,— 

MR. CAVINESS: Your Honor, may I enter an objection to this? I 
don’t follow Mr. Boardman as to what relevancy this has got to the issues 
of this case. 

THE COURT: I don’t think we should go too much into detail. What 
is the name of the club ? 

THE WITNESS: Jango, J-a-n-g-o. 

THE COURT: What kind of a club was it? 

THE WITNESS: Junior Army and Navy Guild Organization. 

THE COURT: I think that is sufficient. Junior Army and Navy— ? 

THE WITNESS: Guild Organization. 

THE COURT: How did you get into a club of that kind? 

THE WITNESS: I was eligible because my husband was a reserve 


officer. 
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44 BY MR. BOARDMAN: 

Q. You were president of that club at one time? A. For two years. 

Q. Now, on the occasion when your husband, you said, was saying 
these things, you say he threw down a birth certificate. Was that a 
certificate showing your birth? A. Yes. 

Q. Did he tell you where he had gotten it? 

A. Yes. He said that he had gotten it, had written to—while he was * 
over in London, I believe he investigated and found out he could get it. 

Q. He had gotten it while he was abroad, is that right? 

A. That is right. He— 

Q. That r s the answer. Now, did you have any further conversation 
that evening? A. Well, he just ranted and raved, he was livid, if I might 
use the expression. 

Q. You are talking about this one occasion ? 

A. Yes, when he gave me the birth certificate. 

Q. As a result of that, did you ask anyone to come here? 

A. Not just at that moment, I didn't. 

« 

Q. Did there come a time when you did? 

A. About, you mean, ask someone to come and—? 

45 Q. Your sister? 

A. Yes. Not till about three weeks later. 

Q. About three weeks later? A. At least two weeks. 

Q. During that period of two weeks, q? whatever it wasv froip the 
time your husband first discussed this with you, until the time you sent for 
your sister, how frequently did he talk to you about it? 

A. Well, just about every day or every second day. 

. * * • . * 

Q. And was the discussion any different from the one you have 

related? 

A. It was just about the same. One time he told me that if I stayed 
around—he didn't hate me then, but he would hate me if I stayed around, 
and he would treat me like one of the colored maids. 

.. • i . * 

Q. Did he say anything about a divorce? 

A. Yes, he wanted me to get out and get a divorce. He wanted to 
get rid of me completely. 
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Q. With respect to the separation, who did he propose should 
leave your home ? 

A. Me. Me, 1. 

Q. Did he say what he would do if you didn T t go? A. Yes. 

Q. What was that? 

A. WeU, he just threatened me about this citizenship and the other, 
46 to annul the marriage. 

Q. Did you ever have a conversation in which anything about a 
revolver was mentioned? 

A. He told me that if I made any trouble, that rather than go through 
with this or share the rest of his life with me, he would shoot me and shoot 
himself also, if necessary. 

Q. Did he possess a revolver at that time ? 

A. Yes, he had a little revolver. 

Q. I don’t want any misunderstandings here. He did not on that 
occasion flourish any gun? A. No. 

Q. Or have it in his hand ? 

A. No. 

Q. Just talk, is that it? A. That is right. 

Q. Now, it developed that there did come a time that you sent for 
your sister, is that correct? A. Yes. 

Q. When did she arrive here ? 

A. She arrived, I think, during the end of January. It could have 
been the 17th, 18th. I have forgotten. 

Q. Of January? A. ’54, yes. 

Q. Did your husband meet her anywhere, do you know? * * * How 
47 did she get to your house? 

A. My husband drove her from the airport. 

Q. After she arrived at your home, did you participate in any 
discussion concerning your matrimonial troubles with your husband at 

which your sister was present? 

****** 

A. Not the three of us, no. He left that evening and left my sister 
and I to talk together, to have a visit. 
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Q. During this period, was your husband living with you in the usual 
sehse? 

****** 

A. No. My sister and I shared the bedroom, and he used the roll- 
away bed in the living room. 

Q, And was he staying home at nights ? 

A. No. At that time, while my sister was there, he might have 
once, sir. Yes, I believe he did a few times while she was there. 

Q. What time would he come home at night? 

A. He would have dinner and go out and come home usually around 
midnight. 

****** 

Q. How long did your sister stay? 

A. I think about two and a half, three we&s. Two and a half, I 
believe. 

Q. While your sister was there, did your husband make any threats 
to you? 

A. No, not while she was there. 

Q. After she had gone, what happened? 

A. He started the same procedure. 

Q. What did he tell you? 

A. Well, it was just the same thing all the time, that he wanted me 
to get out, and I said I had no desire to get out, that I loved him and I 
wanted to stay, and I hoped we could patch it up. But he didn't want any 
part of it. 

Q. Did he have any more to say about suing you for an annulment? 

A. Always. That was the chief topic, that he would have our mar¬ 
riage annulled and he would revoke my citizenship papers and send me back 
to Canada, where I belonged. 

Q. Had you ever worked following your marriage to him? 

*•,•*• * * * 

A. No. No. 

Q. At the time this was happening in the early part of this year, did 
you possess any money of your own? 
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A. I had my own bank account. 

Q. How much did you have? A. Not very much. 

Q. Well, now, — A. Two thousand dollars. 

Q. Did there come a time when you signed some paper ? Answer 
that yes or no. A. Yes. 

Q. Do you remember the date ? 

A, I believe it was, it was a Wednesday, I think, and it was the 
24th of March. 

Q. I show you this document entitled "Property Settlement Agree¬ 
ment by and between Margaret M. Ryan and John R. Ryan, " dated March 
24, 1954, and ask you if that is your signature at the end of it. A. Yes. 
Q. Is that your husband’s signature? 

A. Yes, I believe it is. 

Q. Will you inform His Honor the full circumstances of how you 
happened to sign this agreement on March 24,1954? 

A. I was home that morning, and I had a telephone call from my 
husband from the office. He said he was bringing something home for me 
that was important; would I be home. I said yes. When he came in, I was 
still sitting on the same couch. 

Q. What time of day did he phone you? 

A. It was sometime early noon. It might have been eleven, eleven- 
thirty. Tm not sure. It might have been even a little before that. 

Q. How long afterward was it until he arrived? 

A. Oh, he was there in a few minutes, about fourteen, fifteen 
minutes. Shall I go on ? 

Q. Go ahead. 

A. When he came in, he threw this large sheet on the— 

Q, This paper here? (Indicating) 

A. Yes, --on the couch table, and told me he wanted me to sign 
this. I was just, I didn’t know what, what I — I looked at it briefly. 

Q. Did you pick it up ? 

j 

A. I picked it up and looked at it, and I said, well, my sister had 

told me that I should get an attorney before that, to see what my rights 

* * 

were, and I said, "Ithink I should have an attorney see this." He told 
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me that there was no point in getting an attorney, because all they would 
51 take was my money, and that if I didn T t sign it, he definitely wasn't going to 
give me alimony; he would rather resign his position and go out of the 
country, rather than give me alimony or anything. 

Q. So what did you tell him ? 

A. Well, I told him that I had absolutely, I bluffingly said, I still 
didn't know whether he could take my papers, my citizenship papers away 
from me or not, but I said, *Tm not afraid of you any more, Bob, but I 
haven't got the strength to go on with this. I can't fight you any longer. 
What do you want me to do?" He said he wanted me to go and have it 
signed by a notary. I said, "Where do I find one?" I had never been to a 
notary, so I didn't know anything about them, and I said, "Where can I find 
one?" He said, "Up at my bank, " the City Bank. 

He wanted me to go by myself, and I said no, I couldn't go by 

j 

myself. He drove me up— 

Q. Before you go further, you say you told him that you werentt 
af raid? A. I just said, I said I— 

A. Answer my question yes or no. A. Yes. 

Q. And state whether or not you were afraid. A. Yes, I was. 

Q. All right, did he take you to some bank? 

52 A. He took me up to the City Bank, and then he said that I would 

find a notary in there. I said, "Well, I'm not going in alone. You had 
better come with me." And he came with me, and he was the one that 
got— 

Q. Why did you tell him you weren't going in alone? 

A. Well, I just was confused, and I just didn't want to go in alone. 

I didn't want to even ask for the notary. I didn't want any part of it. 

He took me in to the notary and found the notary, and the first thing 
I knew, the thing was signed. 

* * * * * * 

Q. Were you given any other papers at that time? A. No. 

Q. This is the only one? 

A. That is the only one. 

* * * * ♦ * 
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(Separation agreement was marked 
as Plaintiff T s Exhibit 2 and received 
in evidence.) 

BY MR. BOARDMAN: 

Q. After you signed this paper at the bank, what did you do ? 
****** 

A. I went down to, I think it must have been Lent, because there 
was a midday service at church, and I went down there for a few minutes; 

I thought it might help me, and he drove me down to this church. 

Q. Were you able to stay there for the service ? 

A. No, I got in there late, and I stayed a few minutes, and I took 
a cab home. 

Q. Why? 

A. I couldn T t keep the tears back. I was crying, and I felt embar^ 
rassed, and I felt so dreadful, I went home and went to bed. 

Q. Now, at any time prior to Jdarch 24, 1954, when you signed that 
agreement, had you ever seen that agreement before that day? A. Never, 
no. 

Q. Had you ever consulted an attorney? 

54 A. No. He told me not to. 

Q. And before you signed that agreement, did you read it? 

A. No. 

Q. Did you look at it? 

A. I glanced at it, the top, I just glanced at it. I didn’t know the 
contents. 

Q. How long did you remain in your apartment after you signed this 
agreement? 

A. Well, that was Wednesday, and I left on a Friday. It was the 
second Friday. 

****** 

Q. And it is your memory now that you left the second Friday, and 
not the first? A. Yes. 

Q. So that you and your husband, then, lived in that same apartment 
for approximately nine days after you signed the agreement, is that correct? 
A. Yes. 
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Q. And during this time, did he make any statements to you about 

4 

leaving? A. Definitely, yes. 

Q. What did he tell you? 

A. Well, he just kept repeating that he wanted me to get out. 

Q. During the time that you stayed there, did you show this agree- 
ment to anybody around Washington? 

A. After I signed it, I showed it to a Mrs. Caplan, a friend of mine. 

Q. To anyone else ? 

A: No. I think she showed it, her husband was there at the time, 

56 and he glanced over it. 

Q. Did you read it over after you had signed it? 

A. The first time I knew the contents was when I handed it to Mrs. 
Caplan and she read it for me. 

Q. Then you did know everything it said? 

A. Yes. 

Q. And realized what it was ? A. Yes. 

Q. Do you have any knowledge of signing any more documents for 

your husband after March 24th? A. No, none whatever. 

♦ * * * ' * * 

Q. I show you, Mrs. Ryan, a photostatic copy of a document entitled, 

57 "Power of Attorney, "— 

****** 

Q. —and ask you if that name on there, "Margaret M. Ryan," is 
your signature. 

A. Well, yes, it looks like my signature. 

Q. Do you have any memory of signing your name to this document? 

A. I have none at all. 

Q. Do you have any memory of your husband ever using the words 
"power of attorney" to you? A. No. 

Q. Do you have any memory of going to any notary on March 30, 1954? 
A. No. 

Q. Did you go to the same bank on that day, where you signed this _ . 
property settlement agreement? 

A. No. 


Q. 

Q. 

A. 
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Do you have any memory of that? A. No. 

Had you ever heard of any lawyer named C. Norman Cornwall? 
No. 

58 Q. Or any law firm called Schultz & Schultz? A. No. 

* * * * * * 

(Power of attorney was marked 
as Plaintiff's Exhibit 3 and 
received in evidence.) 

BY MR. BOARDMAN: 

Q. Mrs Ryan, when is the first time you had any knowledge that you 
apparently signed that power of attorney? 

A. I didn’t know a thing about it until Mr. Frey asked me if I signed 

a power of attorney and I said, tr What do you mean?” 

****** 


Q. Since this case has been in court, is that correct? 

59 A. That is true. 

Q. Did you at any time ever receive any communication from 
lawyers by the name of Schultz & Schultz or a lawyer named Cornwall? 

A. No. 

Q. Or from any lawyer in Nevada? A. No. 

Q. Now, then, going back to the time you were still in the apart¬ 
ment with your husband in the District of Columbia, did your husband 
make any statements to you as to what he would do if you did not get out?— 
that is, after you signed the agreement on March 24th, and before you 
left. 

A. He just kept saying that he wanted me to get out, and get out 

quick. 

Q. Did there come a time when you left? A. Yes. 

Q. When was that? A. That was a Friday, the Second of April. 

Q. Where did you go? A. I went to Miami. 

Q. Who did you go to see there? 

A. I went to see a mutual friend of ours. 

Q. Would you mind stating who that was? A. Mrs. Mason. 

Q. You went to her house as a guest, is that right? 

A. Yes, just as a guest. 
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Q. What was your purpose in going to Florida? 

A. I just wanted to get away from everything. 

Q. We will go back a little now, with the court’s permission. You 
heard your doctor testify here? A. Yes. 

Q. Do you remember those occasions you were hysterical in his 
office? A. Yes. 

Q. What was your condition at other times when you were not in his 
office during that period? 

A. Well, I was just about the same as I was when I was there all the 
time. I couldn’t speak to anyone without crying. 

Q. Were you able to sleep? A. No. 

Q. Did you take any sleeping medicine that the doctor prescribed? 

A. Yes. 

Q. How much? 

A. Well, he told me to take one sleeping tablet, but I took two and 
they didn’t have any effect. 

Q. You didn’t sleep, anyway? A. No. 

Q. Did you lose weight? A. Yes. 

Q. About “how much? 

A. Well, I thought I had lost more, but, well, I kept losing weight, 

yes. 

Q. The doctor, seemed to indicate you had lost seven pounds. You 
mean to say you had lost more, is that right? A. Well, it felt like that. 

Q. When you got to Florida, did you discuss what you had done— 
that is, signing this agreement— A. Yes. 

Q. —with anyone there? Your answer has been yes, is that right? 

A. Yes. 

Q. Who was that person? A. Mrs. Sylvia Freifeld. 

Q. Did you regain any of your composure down there? A. No. 

Q. Did there come a time when you did? 

A. Oh, yes, naturally, I got better, a little better. 

Q. As a result of any advice you got, did you decide to try to do 
something about the situation? 

A. Yes. I didn’t know you could do anything at all, but when I told 
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this friend about it, she told me that it was a dreadful thing. 

Q. Well, after you had signed this agreement, did you know there was 
a way in court that you could do anything ? 

A. Not till I went down there. 

Q. You thought if you had signed something, that was the end of it; 
is that right? A. That is right. I didn’t know. 

Q. Did you, while in Florida, receive any information about what 
your husband had done with respect to going somewhere else ? 

A. Yes. A friend wrote, this Mrs. Caplan,— 

Q. Well, you did get information that he had gone to Nevada, is that 
correct? A. Yes. 

Q. Did there come a time when you came back to the District of 
Columbia? A. Yes. 

****** 

Q. Well, did you go back to your apartment? A. Yes. 

Q. And have you been there ever since? A. Yes. 

Q. And did you retain an attorney? A. Yes. 

Q. That was Mr. Frey? A. Yes. 

63 Q. And you started this suit, is that correct? A. Yes. 

****** 

Q. When was it you next saw your husband ? 

A. When he tried to, when he came back for his personal belongings. 

Q. When was that? You see, the judge doesn’t know when these times 

are. A. Oh. After, oh, the 13th of July. I remember that well. 
****** 

Q. He came to your apartment? A. Yes. 
****** 

Q. Has he tried to get you out of there? A. Yes. 

Q. Has he sued you to put you out? A. Yes. 

Q. What is the name of that young lady he has married? You know her? 

A. Oh, yes. Florence McCracken. 
****** 

Q. By the way, at the time you separated from your husband, did he 
65 own any automobile or automobiles ? 
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A. He had two. One he had given to me, a Cadillac; and a small 
English car. 

Q. When you came back from Florida, did you see one of those 
automobiles? A. I saw the little English car. 

Q. Who had it? A. This Miss Florence McCracken. 

Q. Since March 24, 1954, when you signed the agreement, how much 
money has your husband contributed toward your support? 

A. He gave, he gives me a hundred dollars a month for twelve 
months. 

Q. Well, I will ask you how much he has given you. 

A. One hundred dollars a month. 

Q. And have you accepted that? 

A. Yes. 

Q. Why have you accepted it? A. Because I had to, that's all. I 
had, I have no (Other income. 

Q. You say you did have about two thousand dollars at the time of 
the separation? A. Yes. 

Q. Have you had to spend that? A. Yes. 

Q. And that has been for your traveling and counsel fees and things? 

Ai Yes. 

Q. And you have used some of that to live, I presume? A. Yes. 

Q. Do you have anything now? A. Yes. 

Q* How much? A. About seven hundred dollars. 

Q. Have you gotten any help from anywhere? A. No. 

* . * * * * * 

CROSS EXAMINATION 
BY MR. CAVINESS: 

Q. Mrs. Ryan, I believe you have testified that prior to your 
marriage to Mr. Ryan, you did inform him that you were thirty-three years 
of age? A. Yes. 

Q* Do you recall giving a deposition in my office some weeks ago? 

A. Yes. 

Q< I would like to read one portion of that deposition to you, Mrs. 
Ryan. Here is a question which I asked you: 
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"Now, Mrs. Ryan, prior to the time you were married, your 
husband understood you were thirty-three years of age, did he not? 

"Answer: Yes. Well, I don f t know. We didn T t discuss it at 
all. 

"Question: You didn’t inform him that you were thirty-three ? 

"Answer: We didn’t discuss it in any way. " 

69 Now, Mrs. Ryan, is your testimony here right, or is the deposition 

correct? Did you or did you not tell him? 

A. I did tell him. That was my first, the first time I had been 
questioned, and when I got home that evening, I thought it over, and when 
I got my wits about me, I remembered that if he knew, I must have told 
him. It was casual, the first evening we met, and he asked me, and I 
told him, just like most women do, — 

Q. You told him then that you were thirty-three? A. Yes. 

Q. And your deposition is incorrect? A. I suppose so. 
****** 


73 Q. Now, Mrs. Ryan, when you had this outright breach or battle or 

argument in January, you testified that Mr. Ryan made physical threats 
against you, did you not? A. He did say that he would, yes. 

Q. Well, what did he say he would do ? 

A. Well, at one time he said that he was going to, he would shoot 
both of us rather than go through with this. 

Q. Well, I am talking about right after the birth certificate issue 
came up in January. He didn’t make that threat earlier, did he? 

A. No, later. 

Q. It was some time later ? A. Later. 

Q. During February, you testified, I think. In January, now, what 
kind of physical threats did he make against you ? Did he threaten to break 
your arm or hit you or — A. No. He slapped my face. 

Q. You mean he actually struck you? A. Yes. 

Q. He didn’t just threaten you, then? A. No, he slapped me. 

Q. You didn’t mention that on direct examination. 

A. Well, then, I am afraid I was—as you know, I even broke down 
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at the deposition. I had never been to one. I didn’t know what it was all 
about. 

Q. You now say he actually struck you? A. Yes. He slapped my 

face. 

Q. When was this? A. Right after that. 

Q. Right after the incident of the birth certificate? A. Yes. 

Q. That would be along toward the first part of January, would 
it not? A. I couldn’t tell you when. That was after the birth certificate 
episode. 

Q. How long after it? 

A. Well, it was perhaps a week or two. I couldn’t tell you. 

Q. And he actually struck you? A. Yes, he actually struck me. 

Q. Why didn’t you mention that before, Mrs. Ryan? You were 
examined in the deposition, and you were examined here on direct, and 
you didn’t mention it, did you ? 

A. Mr. Caviness, you asked me so many questions at that 
deposition, and there were people around. I didn’t, well, it just escaped 
me, I guess, like other things that escaped me then. 

Q. And was that the only physical striking or physical contact that 
you had? 

A. The only time in our whole married life that he ever did any¬ 
thing to me, he slapped my face. That was the only time. 

Q. And aside from the threat to shoot you, were there any other 
threats of bodily injury? A. Never. 

Q. When Mr. Ryan first mentioned the possibility of revoking your 
citizenship papers — Wasn’t that the way you put it: ”He threatened to 
revoke my citizenship papers”? A. Yes, he did. 

Q. You knew he himself couldn’t revoke them, didn’t you? 

A: I didn’t know at that time. I didn’t know what he was going to do. 

Q. Didn’t you go to an attorney in the Immigration Service to find 
that out:? 

A . I phoned a man at the Immigration Service. That was much 
later, and I just phoned and asked him. 
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Q. And you found out what? 

A. No, he told me to come down if I wanted to find out. 

Q. Didn’t you subsequently tell Mr. Ryan that you had been informed 
that your citizenship could not be revoked for this ? A. No. 

Q. Did you tell anyone else that? A. No. 

Q. You didn’t tell anyone that you had found out that your citizenship— 
A. I don’t think so, no. No, I am sure I didn’t. I couldn’t have. 

Q. You do not think so, or— A. I say I couldn’t have. 

Q. The man in the Imm igration Service did not tell you that it could 
not be revoked? A. No. He told me to come down and see him. 

Q. Now, Mrs. Ryan, the pistol incident. You say that Mr. Ryan 
threatened to shoot both you and himself if you didn’t to what he wanted? 

A. If I made trouble, if I didn’t get out. 

Q. When was that? When did that take place; what date? 

A. I couldn’t tell you. 

Q. Well, can you place it in the month? 

A. It was just after this birth certificate, and I was taking my time 

to go. He wanted me to go, and I kept staying, hoping that we could work 

»• . 

something out. 

Q. Let’s place the time, if we can, of the birth certificate incident. 

Now, when dift that happen ? 

*• 

At*-T he birth certificate incident? 

Q. Yes, when did he first show that to you? 

A. I think it was about the 5th or 6th of January. 

Q. Of January 1954? A. Yes. 

Q. So, this threat to shoot you would have taken place in the latter 
part of January? 

A. Oh, no. I think it was— 

Q. Or was it later than that? A. It could have been a little later. 

Q. Well, would it have been in the end of February? 

A. No, I think it would, let’s say, I guess it would, it could be 
about the middle of February. 

Q. The middle of February. Now, when Mr. Ryan made that threat, 
did he have the pistol at that time ? 
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A. Yes. Yes. He had, I don’t know what it was. It is a little gun. 

I couldn’t tell you what it is . 

Q. Did he have it in his hand at that time? A. No. No. 

Q. Where was it? A. I think— It was in his closet. 

Q. Are you sure of it? A. Yes. 

Q. You are sure he had not removed that pistol at that time ? 

A. No, he had not, not at that time. He did remove it to a friend’s 
place later. . 

Q. But at the time he was threatening to shoot you, you know the 
pistol was in the apartment? 

A. Yes, definitely. 

Q. Now, Mrs. Byan, you testified that on March 24th, at the signing, 
or on the date this settlement agreement was signed, you were afraid. What 
did you mean by that? What were you afraid of? 

A. I was just ill at the time, and sick about the whole thing. 

Q. Well, were you afraid or weren’t you? A. I was afraid. 

Q. Afraid of what? 

A. I wouldn’t say it was exactly being afraid. I was just ill. I was 
just, I was just— 

Q. But you used the word ’’afraid. ” "I,was afraid. ” 

A. I was afraid of publicity, and I was afraid of everything. He 
told me he would smear me all over Washington, and I would— 

Q. Did you— Excuse me. I didn’t mean to interrupt you. Tm 
sorry. 

A. It’s all right. He said that if he didn’t get his way and I didn't 
get out, he was going to smear me all over Washington; that he knew I was 
sensitive, and that would, that— 

Q. But when you said you were afraid, you were hot afraid of 
physical violence on that day, were you? 

A; Well, I was afraid because he has got a horrible temper, where 

he— 

Q. But did he make any threats of physical violence to you? 

A. Not then, no. 

Q. All he threatened to do, according to your testimony, is to 
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smear you, is that correct? A. Yes, which he has done since. 

Q. What do you mean by that, Mrs. Ryan? 

A. Well, that is a long story. It has just been all over Washington. 
Q. By Mr. Ryan, or by your filing this suit? 

A. By just telling all our friends what I was; not what he is, but what 

I was. 

Q. Now, you testified that on the day you signed the settlement 
agreement, Mr. Ryan at first insisted that you go in alone and sign the 
80 agreement, is that correct? A. Yes, he did. 

Q. Now, the agreement required the signatures of both you and Mr. 
Ruan, did they not? A. Well, I can see there now it has. 

Q. Had he signed it before you signed it? 

A. That I couldn't tell you. It must have been, because he asked me 
to go in first. He asked me to go by myself. Whether he was going later, 

I don't know. 

Q. I show you a document marked Defendant's Exhibit 1 for identifi¬ 
cation, and I ask you, is the first signature here your signature? 
****** 

A. That looks like my signature. 

Q. And this looks like your husband's signature? 

A. Yes. Well, that's as far as I— 

Q. And do you remember going before Mr. William Matthews and 
signing this instrument? 

A. I went to someone. I don't know who he was, but that— 
****** 

82 Q. Now, getting back to this property settlement agreement, Mrs. 

Ryan, you say that you first saw this document which has been introduced 
as your exhibit 2, on the 24th day of March at about eleven-thirty a.m.; 
is that correct? A. Yes. 

Q. Are you absolutely certain of that in your mind? A. Yes, I am. 
Q.. You have no doubts? A. No. 

Q. No questions at all? A. None whatever. 

Q. And you also said that you did not read that document, it that 
correct? A. I did not. 
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Q. So you went before a notary with Mr. Ryan and signed a document 
that you didn’t read? A. That is true. 

Q. Did you even glance through the first page ? 

A. I looked at it with eyes that I didn’t see anything, the way I was 
feeling. 

Q. Did you understand that it was an agreement terminating your 
financial relationship with Mr. Ryan? A. I did. 

Q. Did you understand that you would receive a certain amount of 

money? A. Well, we had talked it over before. 

****** 

84 THE COURT: May I interrupt counsel to ask a question. What did 

you and your husband talk about, concerning the financial arrangements? 

THE WITNESS: Well, I said, ’What are you going to do about my 
future?” and he said, ”Nothing, ” because I had lied to him. He said, 

’Til give you twelve hundred dollars, for a year. ” I told him I thought 
that was dreadful, I didn't know, and I said, "What am I going to do?” 

He said, ’Well, you can so-and-so get out and work. You did it before, 
and you can do it now. ” Then, when I asked him for more, he said, 
"You’re nothing but a mercenary so-and-so. ’’ I don’t know, he kept using 
vile language most of die time. 

* . * * • * * * 

87 BY MR. CAVINESS: 

Q. Mrs. Ryan, this writing, Plaintiff’s Exhibit 3, headed "Bower 
of Attorney," I believe you testified that that is your signature, did you 
not? 

A. I didn’t. I said it looked like my signature, Mr. Caviness. 

Q. But you couldn’t, you are not willing to state definitely that it is 
your signature? A. It looks like it. 

88 Q. And you stated on direct examination that you have absolutely no 
recollection of having signed this document? 

A. I have none whatever. I mean it. 

Q. You don't remember going before a notary? A. I do not. 

Q. The same notary that notarized the settlement agreement? 

A. No, I don't remember a thing about it. 
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Q. Did you understand, Mrs. Ryan, at any time prior to your 
leaving Washington for Florida, that you had authorized an attorney to 
appear for you in the Nevada action ? 

****** 

A. No. 

Q. Do you recall any discussion with Mr. Ryan as to the possibility 
of obtaining a divorce in Nevada, by either of you? 

A. Mr. Ryan wanted me to go to Florida for a divorce. He said 

89 that he would give me fifty dollars a month while I was down there, and I 
said, ”What am I supposed to do on fifty dollars a month?” He says, 

’’You can get out and get a job. ” 

Q. So you did discuss a divorce in some other jurisdiction? 

A. Well, he mentioned different places where one could go and get 
one. I didn’t know. I never had one before and didn’t know anything about 
divorces, so he explained. He knew all about it, and he was the one that 
said where I could go and what I could do. 

I said, ”1 don’t want to go anywhere, because I don’t want the 
divorce. ” I still wanted to try and keep together, keep our home. 

Q. Do you recall any discussion, Mrs. Ryan, of the possibility of 
obtaining a Nevada divorce by either of you? A. Not that I recall. 

Q. You didn’t hear the State of Nevada mentioned in any of your 
conversations prior to your leaving for Florida ? 

A. He just mentioned where I could go and get one, that’s all I 
know, that I could go to Florida, Las Vegas, I don’t know where else you 
can get one. 

* * * * * * 

90 Q. Do you ever recall any conversation, Mrs. Ryan, in which you 
asked Mr. Ryan not to institute an action in the District of Columbia? 

A. No. I didn’t want a divorce anywhere, either of us to get a 
divorce.; 

Q. I realize that. A. I was forced into it. 

Q.. I understand that, Mrs. Ryan, but I am asking you if you ever 
requested Mr. Ryan not to obtain a divorce here. A. No. 

Q. You do not deny signing this document, do you ? 
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A. Which? I don't know what it is. 


Q. The power of attorney. 

A. I don't deny it. I just said that it looks like my signature. 

91 That is all I know. 

Q. So you don't claim that you were coerced or defrauded into 
signing this, do you? If you can't remember it, you presumably don't. 

A. I just don't remember it, Mr. Caviness. 
****** 


BY MR. CAVINESS: 

Q. Do you have any recollection of any compulsion or any threats 
being exerted upon you in order to obtain your signature to this power of 
attorney? A. No. 

Q. And you have testified that you have absolutely no recollection 
of signing it? A., None whatever. 

Q. Therefore, you didn't discuss it with anyone? A. No. 

****** 


92 Q. And you have no recollection of telling anyone that you had 

authorized an attorney to appear for you in Nevada? 

A. Not that I remember. 

MR. BOARDMAN: Mrs. Ryan, answer yes or no, so she can get it. 
THE WITNESS: No. 

BY MR. CAVINESS: 

* * * * * * 


97 CROSS EXAMINATION 

Q. But you have also testified, have you not, Mrs. Ryan, that you 
knew that that agreement provided a definite amount per month; you knew 
what the amount per month was, did you not? 

A. We talked it over. He was trying to persuade me to take a 
certain amount. 

Q. And that amount was a hundred dollars a month, was it not, 
plus two thousand dollars ? 

A. At the beginning, he wanted to give me twelve hundred dollars. 
I don't know hpw he was going to pay it. He just said twelve hundred 
dollars. 
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Q. Did you also understand that you were to receive two thousand 
dollars under certain conditions? 

A. He talked about, after I talked to him for a while and said that I 
couldn't possibly do anything with twelve hundred dollars, could he do any¬ 
thing about it; and finally, after saying that he didn't have anything in the 
bank and he didn't have the money, he finally said that he would make it 
two thousand. 

* * * * * * 

99 Q. Well, in the discussions you had over the telephone with your 

sister, did you discuss the offers and counter-offers made by Mr. Ryan 
and yourself? A. I did not. 

Q. You didn't mention the — 

A. I believe he had already told her what he was going to give me. 

MR. BOARDMAN: No, the question is what you said. 

THE WITNESS: No. No. 

BY MR. CAVINESS: 

****** 

102 Q. You didn't say to Mr. Ryan that you intended to take the lamps 

and some of the living room furniture and sell them? A. No. 

Q. Do you recall any negotiations concerning the furniture which 
resulted in Mr. Ryan's buying your airplane ticket and your luggage on 
your trip to Florida? 

A. He said something about buying, paying for the luggage that I had 
bought and buying my ticket, in lieu of the lamps and the spreads, that's all. 

103 Q. Were you prevented from taking any of the furniture that you 

wanted, Mrs. Ryan? 

A. I wasn't prevented. We didn't talk about it. 

Q. And when you moved out, you took some of the dishes and such¬ 
like, didn't you? 

A. I just had some personal silver and china packed that I did not 
want disturbed or harmed or hurt while I was away, or broken, or what¬ 
ever you might call it, until I returned. I left all my crystal and other 
dishes, a couple of sets of dishes. But these were gifts from my family 
and relatives and friends that I did not want—they are still packed. 
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Q. You did take a barrel or two barrels of dishes, and some 
odd cartons full of household goods, did you not? 

A. There was one little barrel and a couple of little cartons 
with my personal gifts. 

Q. And where did you store the goods that you took from the 
apartment ? 

A. Mrs. Caplan said that if I wanted to leave them in her basement 
until I cameback, I could leave them there. 

* ... * * * * * 

Q. You have no recollection of entering into an agreement whereby 
you would not take any of the remainder of the furniture other than what 
you did take— A. No. 

Q. —in return for the airplanp trip and the luggage? 

A. No, none at all, no. 

THE COURT: I am a little confused now. I thought previously you 
indicated that in lieu of something, you were to get the airplane ticket. 

MR. CA VINESS: She testified it was in lieu of the lamps and 
spreads, I believe. 

THE COURT: So that the airplane ticket was purchased in lieu of— 

THE WITNESS: That is right, that was his suggestion. 

THE COURT: You agreed to that? 

THE WITNESS: Yes. 

BY MR. CA VINESS: 

Q. Mrs. Ryan, isn't it a fact that you did accept the airplane 
ticket and the luggage in lieu of your rights under the agreement to take 
the rest of the furniture ? It wasn't just limited to the lamps and the bed¬ 
spreads, was it? A. Yes. 

Q. Well, I am asking you the question: Did you feel, did you con¬ 
sider, under the agreement, and after your negotiations with Mr. Ryan 
which resulted in his buying the ticket and luggage, did you still feel that 
you had a right to the remainder of the furniture in that apartment? 

A. Yes. 
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Q. At the time you went to Florida Mrs. Ryan, did you have any 
intention of returning to the District of Columbia? A. Yes, I did. 

Q. Did you go to Florida solely for your health? 

A. Absolutely, yes. I had to get a way, to get away somewhere. 

Q. And you intended to return and make the District of Columbia 
your home thereafter? A. Yes. 

Q. You had no intentions of moving to Chicago or Winnipeg or 
California? A. No. 

Q. While you were in Miami— I believe you went to Miami, did 
you not? A. Yes. 

Q. How long were you there, Mrs. Ryan? A. I was there about 
eight or nine weeks. 

Q. While you were there, you discussed your settlement agreement 
and the argument with your husband with a divorcee, did you not? A. After 
I had been there. 

107 Q. What was her name; Mrs. what? A. Mrs. Freifeld. 

Q. Freifeld. Did Mrs. Freifeld advise you directly to come back 
and combat the property settlement? A. When we talked it over, she 
thought it wassuch a dreadful thing, and I was still very ill, and she advised 
me that I should do something about it. 

Q. And you had no intentions, prior to the suggestion by Mrs. 
Freifeld, of contesting this settlement, did you? A. I didn T t know I could. 

I didn’t know anything about divorces or contests or anything else. 

*. ' * * * * * 

108 Mrs. Ryan, have you ever consulted an attorney at any time in the 
past two or three years, concerning your marital relationships? MR. 
BOARDMAN: You mean before this came up, of course? MR. CAVINESS: 

109 I mean any time within the last two or three years. A. Only once, when we 
had a little difficulty, when Mr. Ryan said something about a separation. 

THE COURT: When was this? Attorneys other than the attorneys 
presently representing her ? MR. CAVINESS: Yes, that is what I meant, 
excuse me. I didn’t understand what you meant. Mr. BOARDMAN: Yes. 

BY MR. CAVINESS: 

Q. Prior to your going to these gentlemen concerning this case. 
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A. Yes. When Mr. Ryan asked me for a separation, I told Mrs. 
Caplan, and she recommended an attorney she knew. 

Q. Do you recall his name? A. No. 

Q. When was that? A. Oh, it must have been early spring 1953. 

' Q. About a year before this— A. Yes. 

Q. —problem came up. The spring of 1953. You do not remember 
his name? A. No. 

Q. So you knew an attorney in the District of Columbia, then, 
didn't you; you had consulted this gentleman about a year ago? A. I 
110 have forgotten his name. It was early spring, and it was just, we just went 
in for a very brief moment, time, and told him about this. 

Q. What did you tell him about? Do you recall, just briefly? A. I 
just told him that my husband wanted a separation, and he said, "Well, 
there must be some reason for it. ? I said that I couldn't think of any 
reason, and— 

****** 

Q. Did your husband ask you for a divorce in 1953 ? A. No. 

Q. You suspected he was going to, is that it? A. No. 

Q. Then, why did you go to the attorney? A. He asked me for a 
separation, and I didn't, I had never been to an attorney, I had never been 
through this, and Mrs. Caplan advised me to go and see what he would 
advise. 

Q. Mr. Ryan had asked you for a separation, you say? A. Yes. 

Q. What did you understand that to mean? Not a divorce? A. No. 

Ill It wasn't definite. It was just that he said he thought we should separate. 

Q. Why didn't you go back to this attorney when you— A. Because 
we were just there a few moments, and right after that I wrote a note to 
Mr. Ryan and told him that I hoped that we could do something about it. 
When I came—I left the note on the table, and when I came home that 
evening, he was sitting on the couch, having a martini, and when I got in, 
he said that he wanted to, that we try it again, he said. 

Q. This was in 1953 ? A. Yes. 

Q. My question, Mrs. Ryan, is, since you knew this attorney, why 
didn't you go back to him in 1954, when your problem started developing 
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in January of 1954? A. Because Mrs. Caplan and I didn f t seem to like the 
way he—I don’t know, there was something about his manner that we both s . 
didn’t like. 

Q. You just didn’t like the attorney personally? A. That is right. 
****** 

113 Q. Notwithstanding the fact that you were negotiating a property 

settlement agreement and you thought you were getting too little, and so 
forth? A. Mr. Ryan told me not to see an attorney, or he would smear 
me all over, and that if I didn’t and did what he told me, we could keep it 
quiet and dignified. But of course, you know what happened. It wasn’t. 

Q. Now, Mrs. Ryan, you weren’t really restrained, though, were 
you, from seeing an attorney? A. Pardon me? 

Q. He didn’t threaten you with any bodily injury or anything of that 
sort, did he, if you saw an attorney? or did he? A. Mr. Ryan has a 
dreadful temper, and he just told me that if I didn’t sign it—he made all 
sorts of threats. I think I told you yesterday some of the language he used. 

I don’t want to repeat any more of it. At least, I hope I don’t have to. 
****** 
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JANE COULL CAMERON 

was called as witness for the plaintiff and, having been first duly sworn, 
was examined and testified as follows: 

DIRECT EXAMINATION 
BY MR. BOARDMAN: 

Q. Will you state your full name, please, Madam? A. Jane Coull 
Cameron. J-a-n-e C-o-u-1-1 C-a-m-e-r-o-n. 

Q. Where do you live? A. Winnipeg, Canada. 

Q. And you are the sister of Mrs. Ryan, the plaintiff in this action? 
A. Yes. 

4 

Q. Of course, you know her husband, Mr. Ryan? A. Yes. 

Q. And have you known him since they were married? A. Yes. 

Q. And you are married, of course, yourself? A. Yes. 

Q. During the period of the time the Ryans were married, did you 
visit with them? A. Yes, many times. 

Q. Did they visit with you? A. Yes. 
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Q. Up until last year, how dii they get along? A, Very well, I 
would say. They were very happy. 

Q. Did Mr. Ryan ever speak to you about your sister, express how 
he felt about her ? A. Yes. 

Q. What did he tell you? A. He was very happy with her. 

* * , * * * * * 

▼ 

Q. Did there come a time when you received certain information 
from your husband? A. Yes. 

Q. And as a result of that information, did you telephone to your 

120 sister here in Washington? A. Yes, I did. 

Q. About when was that, Mrs. Cameron? A. The first Tuesday 
after the New Year, in the new year, the first Tuesday in January, I 
remember. 

Q. And did that have to do with the matter of her husband having 
learned what her true age was? A. Yes. 

Q. And you so informed her, is that correct? A. Yes, I did. 

Q. Did there come a time after that, that at the request of your 
sister, you came to Washington? A. Not at her request, no. 

Q. Well, did you come here? A. Yes, I came here. 

Q. After a telephone conversation with her? A. Yes. 

Q. When was.that? A. It was sometime after the 15th of January. 

Q. 1954? A. 1954, yes. 

Q. And you say it was not at her request? A. No. I asked her if 

she would like me to come. She had called me several times. We had 

talked on the phone at different times, and she was in such a terrible 

121 confusion, and her condition mentally and physically was so very bad that 
I felt that I should come and be with her. It was at my husband's request, 
actually. 

Q. All right. A. He told me that he jfought I should come. 

/ ■*- ■> 

Q. You came because you thought you should, is that it? A. Yes. 

Q. And when you arrived, who met you? A. Mr. Ryan. 

Q. Where did he meet you? A. At the airport. 

****** 

Q. Will you tell us as near as you now can remember, the entire 
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conversation that you had with Mr. Ryan, either at the airport or on the 
way home, that had any relation to your sister? A. He said that he had 
sent to Scotland for her birth certificate, for a copy, of course, of her 

122 birth certificate, and he had received it, and it had verified his suspicions 

that she had been older than she had told him she was, and as a result, he 

could have the marriage annulled and have her citizenship taken from her 

and have her deported from the country. 

****** 

Q. When you arrived at the apartment, was your sister there ? 

A. Yes. She met us at the door. 

Q. And in her presence, did you have any further conversation with 
Mr. Ryan that day or night? A. No. She asked him if he could stay for 
dinner, and he said no, he would go and leave us alone. 

Q. Did there thereafter come a time when you had a conversation 
with Mr. Ryan concerning the difficulties between your sister and him? 

A. Yes. 

Q. When was this? A. On the Tuesday night after— I arrived on 
Sunday, and on the Tuesday evening— Before that, I asked him, I made 
the appointment with him for the Tuesday evening. He said he would stay 
in Tuesday evening, and we could have a talk. I asked him, had to ask 

him specially, of course. My husband had requested me to do so. 
****** 

123 Q. When you did have this talk with him, was your sister present. 

A. No. 

****** 

Q. All right,' repeat all you can. A. He said that he had found that 
she had cheated and lied to him all through their married life, and that he 
was very unhappy about it, and that he felt he couldn’t live with her any 
longer; if he lived with her any longer, he would come to hate her. 

124 I said, ”Well, isn’t there something that has come out of this 
marriage? Can’t you weigh the good with the bad? Hasn’t she done so 
much for you? When she married you, she had money and security, and 
you were in debt. She has helped you build up your life. ” 

He said, ”Yes, she’s the best thing that has ever come into my life; 
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but I still can’t go on. " r 

Qf Did he say who he wanted to leave the home? A. I suggested 
that he leave the apartment for, say, two months, and see how he felt after. 

He said, rt No, I won't leave this apartment. This is my home and these are 

* , * t *V 

my things. I can't, I'm not going to leave them."• 

I said, '’Well, what are you going to do?" He said, "Well, Fllpiake 
a settlement." I said, "What sort of a settlement?" and he said, "Twelve 
hundred dollars." I said, "Twelve hundred dollars? Why, what's she going 
to do?" He said, "She can get out and work." 

I said, "She can't possibly get out and work. She's too upset 
physically and mentally to get out. She has been away from the business 
world all these years. You have prided yourself on the fact that you 
wouldn't let her work, take a position, you didn't want your wife to work, 
and she has lost contact with all the business life. She couldn't possibly 
start, in the condition that she is in." I said, "She's so terribly upset and 

125 shocked." 

I 

I said, "Isn't there something else that you could do?" and he said, 

"Well, no." He said that he wanted to make this settlement; *:. 

Q. On this occasion, was anything said about a divorce, an annul- 

i 

ment, or anything of that sort? A. Yes, the same conversation, he said the 

• i ■ ♦ . 

same thing, that of course, he could have the marriage annulled, and that 
he could have her citizenship taken from her and have her deported. 

I said, "Surely, as a Christian, you wouldn't think of taking her ; 
citizenship from her, Bob? Then she wouldn't be able to make a life for 
herself./’ ■ : 

Q. What did he say in response to that? A. I don't rememfrer what 

he said. . 1 - * 

♦ ♦ * . .•* ■ - 

Q, . Now, Mrs. Cameron, when you arrived here on the Shmday that 
you have mentioned, when you first saw your sister in the apartment, what ? 
did you observe with respect to her physical and mental condition? A., It . 
was very bad.- .. 

126 Q. Will you tell His Honor, as specifically as you can, what you 
observed that caused you to make that conclusion ? A. Well, she cried, v 


! 


96 

and I could see that she had lost weight. At least to me, it looked like 
at least fifteen pounds. I can’t say. And after Bob left, she was just 
prostrate. She broke right down. 

Q. You mean that evening? A. That evening after he left, she 
broke down and was just, well, just broken up. I just couldn't explain, 
words can't explain how badly she felt and how upset she was. 

Q. That night, did she sleep? A. No, no. 

Q. What did she do ? A. She got up, kept getting up and walked the 
floor. The next morning, she was ill, she vomited, from being so upset. 
She did that many times while I was there. 

Q. How long were you there, Mrs. Cameron? A. Two and a half 
weeks. 

Q. During the time that you were there, did you— A. At least two 
and a half weeks. 

Q. What was her condition during that whole period? A. Very, very 
bad. She was very upset, couldn't sleep and couldn't eat. 

Q. Was it about the same throughout the period you were there? 

12T A. Yes, it was. She was no better when I left. 

Q. And was she taking any medicine? A. Yes. She was taking 
sleeping pills that the doctor had prescribed, and she was attending the 
doctor. I just can't say how often. 

Q. Did the sleeping medicine cause her to sleep? A. It helped her 
a little, but not very much; It didn't have much effect on her. 

Q. Now, you have said that you talked to your brother-in-law, Mr. 
Byan, on the Tuesday evening after you arrived. Thereafter, did you talk 
to him again about the difficulty between his wife and him? A. No. 

Q. Did you have any reason why you didn't talk to him any more? 

A. Yes. Because everything was so strange. He never spoke to my 
sister unless she spoke to him. He would answer her, probably, but we 
spoke very seldom. 

♦ * * * * * 

128 Q. I think you did say, you started to say you asked him something. 

A. Yes. I asked him if there was some other woman in his life. I said, 
"Bob, we can’t do anything about it if you are in love with someone else." 
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He said, "No, I'm not, but I will find someone later on. I have made up 
my mind that I am going to have a family, and even if I have to have 
illegitimate children, I'll have them." 

I said, "Bob, you have such a strong personality and you are so 
strong-willed,—" He said, "Margaret has never given me anything I 
wanted in my married life." I said, "Bob, you are so strong-willed and 
have such a strong personality that you know Margaret has loved you so 
much that she would have done anything for you. 

Q. What did he say in response to that? A. Nothing. He just 
looked at me. 

Q. And at the end of two and a half weeks, you left? A. Yes, about 
two and a half weeks. 

Q. During the time you stayed here, was Mr. Ryan home at nights? 
A. No, he went out every night. The only evening I remember him stay¬ 
ing home, I am quite suer he stayed home the night we had that conversa- 

. * * 

tion, on the Tuesday evening. But he went out every night. 

Q. How late did he stay out? A. Until about midnight, I would say, 
quite late. 

Q. At the time you left, what was your sister's condition? A.- Very 

bad. 

Q. Was it any different from what it had been before? A. It was 
very bad. It couldn't be any worse. It was worse, probably, but not any 
better. 

Q. You went back to Winnipeg, I presume? A. I went to Winnipeg. 

Bob drove me back, drove me to the airport, but we didn't discuss anything. 
* * * * * * 

CROSS- EXAMINATION 
BY MR. CAYINESS: 

Q. Mrs. Cameron, you have testified on direct examination that en 
route from the airport, or at some later discussion, I have forgotten which, 
Mr. Ryan mentioned the terms that he was willing to settle with Mrs. Ryan 
for, being one hundred dollars, did you not? A. Yes. 

Q. Do you recall that specific figure? A. Yes; it was the time we 
had the conversation, he said he would settle. 
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Q. And he named twelve hundred dollars? A. Yes. 

Q. This was in January, was it? A. January, yes. 

Q. Late in January? A. Late in January. 

****** 

133 Q. Mrs. Cameron, did Margaret Ryan see an attorney, to your 
knowledge, at any time during the early part of this year, up through 
April? A. No. 

****** 

Q. Did you suggest to her at any time that she see an attorney? 

A. Yes, I did. 

Q. When was it that you made this suggestion? A. When I was 
visiting in January and February. 

Q. You suggested that she see an attorney? A. Yes. 

****** 

134 Q. You just recommended in general that she see an attorney? 

A. I thought she should, yes, but she said Bob wouldn T t allow her to. 

Q. Did you again recommend at any time during February or March 
that she see an attorney? A. Yes; I guess I recommended it because I 
felt that she should. 

Q. And yet, so far as you know, she did not see an attorney— A. No. 

****** 

Q. The first you heard of the settlement agreement, then, was 
after the signing, is that correct, — A. Yes. 

135 Q. —of the property settlement agreement? A. She phoned me. 

Q. Did she, when she phoned you, tell you that it was signed? 

A. She said, ,T Ihave signed my life away," a nd I said, fT What on earth 
have you done?" She said, "Some sort of an agreement. I haven T t even 
read it, I was in such a terrible state. Bob came and threw it on the table 
at noon and took me to this notary, and I don’t know how I ever walked in 
and signed my name, even.’’ 

Q. When did she tell you that? A. I don’t know the date. It was 
right after—I could not tell you that. 

Q. Did you get the impression that it was the same day she had 
signed the agreement? A. Yes, I did get that impression, but I can’t be 
positive. 
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Q. Did she indicate to you the nature of the agreement? Did she 
say it was a property settlement agreement, or (fid she indicate what it 
was at all? A. She didn't tell me the name of it. She didn't even know. 
She hadn't even read the thing through, she was in such a state. 

Q. Did Mrs. Ryan indicate to you at any time during any of these 
conversations that she and Mr. Ryan had discussed the possibility of one 
or the other of them getting a divorce in Nevada or Florida or elsewhere, 
other than the District of Columbia? A. Tes. Mr. Ryan had suggested 
that to me himself, that he would do anything, he would go anywhere to get 
it. ' ■ . . 

■ Q. That was back in January? A. That was in January. 

i 

****** 

Q. Were you aware, Mrs. Cameron, through conversations with 
Mrs. Ryan, of any discussion concerning Mr. Ryan's going to some other 
jurisdiction than this to obtain a divorce? A. No, I didn't. 

j 

Q. But you have already testified that you knew there was something 
in the air that— A. Yes, of course. 

Q. A possibility of his going, at least? A. Of doing domething. I 
didn't know what it was. 

Q. Could you estimate for the court how many times you talked with 
Mrs. Ryan during March of this year? . *..*** 

A. It must have been three or four or five. I couldn't tell you. I 

t 

wasn't keeping track of them, you see. 

Q. Most of those, then, occurred toward the latter part of March, * 
did they not, just before she signed this agreement? A. I couldn't tell 
you. I don't remember.' We talked quite often on the phone. 

Q. Did you talk more often than usual during the latter part of 
March, or around the time the agreement was signed? A. I couldn't tell 
you. 

Q; Were you ever given to understand that Mrs. Ryan had agreed to 
a divorce in another jurisdiction? A. No, never. . She never wanted a 
divorce. ' " 

Q. Did she tell you she had refused to agree to a divorce in another 
jurisdiction? A.. I don't remember her putting it that way. 
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Q. Well, then, how did she put it? A. She just did not want a divorce 
anywhere. 

Q. At all? A. At all. She loved the man. 

Q. You never have been told by Mrs. Ryan that she had signed any 
138 document authorizing someone to appear for her in Nevada? A. No, never. 

Q. hi your direct testimony, you testified, I believe, that Mr. Ryan 
told you or told both you and Mrs. Ryan that he intended to have her citizen¬ 
ship revoked; was that the term you used, "nullified, " or what was it? 

A. Well, I— 

Q. Well, didn't you on direct testify that Mr. Ryan had threatened 
to revoke her citizenship or— A. He said that he could have it, he could 
have it— 

Q. Revoked? A. —taken from her and have her deported from the 
country. 

Q. Did he say directly to you that he could do that? A. He said 
twice, on the way home from the airport and the evening we had the talk 
together. 

Q. You don’t remember Mr. Ryan saying words to the effect that he 
hoped she had not put the wrong date on her application? A. Yes, he did. 

Q. Did you then ask him if he would promise you never to bring it 
up; do you recall that? A. No. I didn’t say that. 

Q. You didn’t ask him to promise to— A. I asked him to promise, 

1 asked him as a Christian not to have her citizenship taken from her, to 
take her livelihood away from her. That was the way I put it. 

Q. You didn’t put it in terms of asking him to promise you that he 

would not bring it up? A. No, I didn’t say it in that way. 

****** 

140 MR. BOARDMAN: I will call the defendant, Your Honor, Mr. Ryan. 

THE COURT: Now, I know you understand, Counsel, that we should 
not go into any matters that you can bring out yourself by cross-examina¬ 
tion, so that we will have repet ition in this case. 

MR. BOARDMAN: No, I am calling him as our witness, under the 
rule which permits you to call a party— 

THE COURT: I know you can, but not to go over matters that you 
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yourself can bring out by your own witnesses. 

* • , I • 4 ^ '* ’ * 

MR. BOARDMAN: No. The only reason I am calling him is to do 

. • i " ■* * * ■» '■/ 

things that I think I can establish by him. 

9 4 % 

THE COURT: That you cannot establish by your own witnesses? 

MR. BOARDMAN: Without going to a lot of trouble. 

THE COURT: All right. j 

* * * *•' *•' 

i ' ■' ' 

JOHN ROBERT RYAN 

was called as a witness by the plaintiff and, having been first duly sworn, 
was examined and testified as follows: 

DIRECT EXAMINATION 

BY MR. BOARDMAN: r 

Q. Mr. Ryan, when did you leave the District of Columbia to go to 
Las Vegas, Nevada? 

A. On Friday, the 21st of April.. 

\ ., , ■ 

Q. Had you ever been to Nevada before? A. No, I had not. c . 

* 

MR. CAVINESS: Your Honor, may I interpose an objection at this 
point.' It seems to me that the law is rclear. I think the counsel for Hie 

* „ • • .* ^ , i *. ► * • h . 

other side will agree that U Mrs. Ryan entered an appearance and pleaded 
in the Nevada case, it is improper to go into the question of domicjile. < . 

THE COURT: But their position is that she did not enter an appear¬ 
ance, and I have not decided that issue yet.. They have to operate under 

* * * ‘ . . J • * ■ * a 

the assumption that I will decide with them on that issue, and I think they 
have a right to go into this. 

MR. CAVINESS: Then this line of questioning will be received only 

■. " * • * 

if they establish that? 

THE COURT: Yes, I think if there was an appearance in Nevada, 
they would concede that they would not be in court here. Isn't that right? 
MR. BOARDMAN: Yes. He made his statement yesterday— *: v 

* ,' • , .. • i Z ' - ~ * 1 

THE COURT: I thought I understood you to say that if there were a 
legitimate appearance in the Nevada court, they are realistic enough to v 
know they are not here—that they are here only by reason of their position 

* ,. M ( .•-y 

that this power of attorney was of no effect. v r ~ 

MR. BOARDMAN: That is it exactly. We wouldn't be here if we 
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didn T t have that claim. The doctrine of estoppel would apply. 

THE COURT: Very well. 

BY MR. BOARDMAN: 

Q. In what manner did you travel to Nevada? A. I drove. 

Q. In your own automobile? A. That is right. 

Q. At that time, how many automobiles did you own? A. Two. 

Q. What did you do with the other one before you went to Nevada? 

A. I still have it. 

Q. Did you leave it in the District of Columbia? A. I did. 

143 MR. CAVTNESS: Would the witness mind speaking: a little more 
loudly? I canH hear him. THE WITNESS: Sure. 

BY MR. BOARDMAN: 

Q. When you went to Nevada, the one you went to Nevada in was a 
station wagon? A. That is correct. 

Q. Bearing District of Columbia tags? A. That is correct. 

Q. Prior to that time, where had you been living, sir? A. 2745 
29th Street, Northwest. 

Q. For how many years had you lived in the District? A. Approxi¬ 
mately eight or nine years. Since the end of the war. 

Q. Where were you working at the time just immediately prior to the 
time you went to Las Vegas? A. The Department of Defense. 

Q. How long had you been working there? A. Six years. 

Q. Where is your office, sir? A. hi the Bureau of Yards and 
Dbcks. ***** 

144 Q. Where is your office located, sir ? A. It is located on the other 
side of the Memoriat Bridge, in Virginia. 

Q. How long had you been employed there? A. Six years. 

Q. Did you resign your position before you went to Nevada? A. No, 
I did not. 

Q. Well, what arrangements did you make to be absent from your 
employment? A. I went on leave. 

Q.. Was that annual leave, sir? A. That was. 

Q: Did you apply for and receive permission to use any particular 
number of days of annual leave? A. Not exactly, no. 
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Q. Did you intend to return here after you obtained your divorce? 

A. I wasn’t sure. 

Q. What do you mean by that? Why weren’t you sure? A. HI 
had been able to get employment in Nevada, I would have stayed there. 

Q. Did you leave any written instructions here before you left con- 
145 ceming your apartment? A. I did. 

Q. What were they? A. I left instructions with the management of 
the Delano Apartments to permit the mother and aunt of Miss McCracken to 
use my apartment in my absence, and also my sister, Mrs. McConville. 

Q. I will show you this piece of paper, sir, and ask you if that is 
your signature. A. That is my signature. 

Q. Did you leave that document, signed by you, dated May 19, 1954, 
at any place on the premises where you had been living? A. I gave the 
original to the management, and that copy was on the credenza in my 
apartment. 

* * * * * * 
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146 Q. On May 19th, when you signed this, was this statement contained 

in this note, that ’T expect to be away from the 22nd of May until approxi- 
mately July 12th, ” true? A. I believed it to be at the time, yes. 

Q. So that you did believe that you would be coming backliere about 
July 12, isn’t that correct, sir? 

A. When and if I did not get employment out west, yes. 

*. . * k 

Q. Tou had been informed, had you not, sir, by attorney^ either 
here or in Nevada, that you would be able to get a divorce in that length 
of time? A. I had legal advice along those lines. 

Q. To that effect. And that would just exactly enable you to make : 

. • f •• • * ■ 

the trip, get the divorce, and get back here by July 12th, isn't that correct? 
A. Approximately, yes. 

Q. Before leaving, did you inform the department where you worked, 
or the bureau, that you might not come back? A. No, I did not. • 

Q. When did you arrive in Nevada? A. On the 24th, I believe, ft 
was a Monday. 


147 
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Q. Where did you take up your place of abode? A. 501 North 15th 
Street, Las Vegas. 

Q. How long did you remain there, sir? A. Till the 8th of July. 

Q. And that is the only place that you lived while you were there ? 

A. That was the only place I lived while I was there. 

Q. What sort of a place is that, sir? A. It was a duplex apartment. 
Q. Did you rent an apartment? A. Yes, I did. 

Q. For what period of time did you rent it? A. I rented the apart¬ 
ment for a period of six weeks, I believe. 

Q. The precise period you knew you would have to stay there in 
order to get a divorce, isn f t that correct, sir? A. Approximately, yes. 

Q. You had been informed you would have to stay there forty-two 
days, or six weeks, before you did apply for a divorce, isn’t that correct? 
A. That is right. 

Q. So you made arrangements for that place for exactly that period, 
is that correct, sir? A. That is correct. 

Q. Did you maintain your automobile there all the time? A. Yes, I 

148 did. 

Q. With District of Columbia tags? A. Yes, I did. 

Q. Did you open any bank account there? A. Yes, I did. 

Q. Did you close your bank account in the District of Columbia ? 

A. No, I did not. 

Q. It is true, is it not, sir, that prior to going to Nevada, you had 
become engaged to marry another woman after you got your divorce? 

A. No, it is not. - 

Q. The fact that you did marry another woman a day or so after you 
got the divorce is true, isn’t it, sir? A. That is true. 

THE COTHT: When were you engaged? THE WITNESS: Well, Your 
Honor, I wasn’t actually engaged. I saw Miss McCracken several times 
after I came back from my two weeks’ annual training duty in the middle 
of May, and at that time I did have a feeling that we did have a lot in 
common, and the final decision was made later on. 

THE COURT: When? THE WITNESS: When I was in Nevada. 

BY MR. BOARDMAN: 


149 


105 

Q. Before you left here, you were on close enough terms with her that 
you turned your apartment over to her, did youinot, sir? A. We had been 
on, my wife and I had been on personal terms with her for many years. 

Q. And the automobile that you owned, that you didn’t take to 
Nevada, you gave to Miss McCracken to use during your absence, did you 
not, sir? A. I permitted her to use my car, yes. 

Q. Did you attempt to get employment in Nevada? A. I did. 

Q. Where? A. At the radio station. And I inquired at the Air Force 
Base, at Nellis Air Force Base out there at Las Vegas. 

Q. And you intended to stay there only if you got employment; that 
is correct, isn’t it? A. That is correct. 

Q. And to come back if you didn’t? A. Yes, sir. 

Q. Do you recall what day you filed your action for divorce? A. No, 

I do not. 

MR. BOARDMAN: Well, I think it may be stipulated that it was 
July 6th. We will put the record in, Your Honor . 

BY MR. BOARDMAN: 

150 Q. That was the forty-third day after you arrived in Nevada, isn’t it, 
sir? A. It may be. I haven’t counted it. 

Q. And you obtained the divorce on the same day that you filed your 
action, did you not, sir? 

A. I believe I did, yes. 

Q. Did you appear in court to testify, sir? A. I did, yes. 

Q. And that was on July the 6th, if this document so indicates ? 

A. Okay. I am not sure what the date is on there. 

* * * * * * 

Q. Now, on July 6th— and I can assure you, sir, here are the 
records, and that is shown by the record (displaying to counsel)—you had 
not obtained employment? A. No, I had not. 

Q. Therefore, you planned to return here, did you not, sir ? A. Yes. 
Q. And on July 6th, Miss McCracken was in Las Vegas, wasn’t she? 

151 A. Yes, she was. 

Q. Where was she staying, sir? A. She was staying at the Last 
Frontier Hotel. 
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Q. And you then planned to be married immediately after you got the 
divorce, isn’t that right, sir? A. That is correct. 

Q. And she came out there for that purpose? A. That is correct. 

Q. And Miss McCracken was employed in the District of Columbia 
prior to coming to Las Vegas, was she not? A. Yes, she was. 

Q. Where is she employed? A. At the International Monetary Fund. 

Q. And she did not resign her position, did she? A. No. 

Q. And she is still employed there now? A. Yes. 

Q. So that you intended, when she came out there, that after you 
married her, you both would return to the District of Columbia; that is 
correct, isn’t it, sir? A. If the circumstances so evolved that way, yes. 

Q. Well, there weren’t any other circumstances that— A. There 
would have been other circumstances, had I gotten a position out there. 

Q. But on the day your divorce case was filed, July the 6th, and the 

152 day you got the divorce, on that date, and not having gotten employment, 
you then intended to return here, didn’t you? A. Yes. 

Q. And Miss McCracken intended to return, did she not? A. I 
believe she did. 

Q. Did you accompany your lawyers when they filed this complaint 
for a divorce? A. I don’t know what the legal procedure was. I went to 
the courthouse with my lawyer. 

Q. With your attorneys? A. That is correct 

Q. After you got there, irrespective of what they may have done 
about filing the case, there came a time vfaen you personally testified 

before the judge, isn’t that correct? A. That is right. 

****** 

Q. I am going to read this from the record, certified record of your 
testimony on July 6, 1954, before Honorable A. S. Henderson, District 

153 Judge. The attorney asked you this question: "When you came here on the 
24th day of May 1954, did you come here with the intention of making the 
State of Nevada your home? Answer: I did. ” Did you hear that question 
and give that answer? A. I did. 

Q. Next question: ”Is that your present intention? Answer: Yes. ” 
Did you hear that question and give that answer? A. I did. 
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Q. Showing you your testimony and asking you to also rely upon your 
memory, did you at any time testify to the judge that you had come there 

• - • i 

intending to stay only if you obtained employment, and that on the very day 
you filed your case and testified in court, you had the intention not to stay 
there, but to return to the District of Columbia? A. I answered the questions 
that were asked me. I have no recollection of the words that you have just 
stated. - *■* 

Q. You have no recollection of testifying to any more than I have read 

✓ ** 

to you, is that right? A. Well, I have answered you. 

THE COURT:" Is this testimony on the date the divorce was granted? 

154 MR. BOARDMAN: Yes, the same day. 

BY MR. BOARDMAN: 

i 

Q. Now, then, I will read a little more: "Question:" This is the one 
following the one I last read. "Has that intention remained with you all the 
time you have lived here?" and you answered, "Yes." A. Yes^ 

Q. The next question: "Do you now intend to live in Nevada per¬ 
manently, or at least for an indefinite period of time? "Answer: I do." 

A. I expected to live in Nevada for an indefinite period, yes. 

THE COURT: Well, I thought you just said a moment ago that on the 
day you testified, you intended to return. 

THE WITNESS: On the 8th of July, Your Honor, when we returned, 

» 

was the date that we decided to come back to Washington. 

THE COURT: Oh, I misunderstood your testimony, then. 

. THE WITNESS: Tm sorry, sir. - r r 

THE~ COURT: I thought you testified before that on the day you were 

155 in court there, you then intended to return. • 

MR. BOARDMAN: He did so testify, and I ask that the record be ' 
read. There is no question about it at all. 

THE WITNESS: Tm sorry. K I testified yes on the 6th, I misunder- 

i ^ 

stood you , sir. U*. ' ; 

MR. BOARDMAN: Well, I made it very clear, and it is in the record. 
THE WITNESS: Tm sorry, sir. 

BY HR.'BOARDMAN: V " C 

Q. As a matter of fact, I asked you a whole series of questions about 
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Miss McCracken and about whether you intended to come back here; don’t 
you remember that? A. I remember it very well. 

Q. And it is the truth that at the time you filed your case and the 
time you testified, you and Miss McCracken were both intending to get 
married and come back here; isn’t that right? A. That is not right. 

Q. Well, what did you intend to do? A. I intended to stay there if I 
got employment. 

Q. Well, did you look for any more employment? A. I looked for 
employment, and I had— 

THE COURT: Well, on the day of the divorce, you didn’t have 
employment, did you? 

THE WITNESS: No. 

156 THE COURT: Did you then intend to stay there? 

THE WITNESS: I held on to the last minute, sir. 

THE COURT: When was the last minute? 

THE WITNESS: The 8th of July. 

THE COURT: Two days afterwards ? 

THE WITNESS: The 8th day of July, sir. 

THE COURT: Go ahead. 

BY MR. BOARDMAN: 

Q. Where did you look for employment? A. At the radio station out 

there. 

Q. I know, you have told us that. After July 6th, where did you look 
for employment? A. I wasn’t looking. I was waiting to hear something. i 

Q. From where? A. From the radio station. 

Q. And what made you think you would hear something? A. Well, 
you hear things at the last minute, don’t you? 

Q. When did you get married? A. On the 8th of July. The 7th of 
July, excuse me. 

Q. The 7th of July. 1 What time of day? A. Eleven-thirty, 
approximately. 

Q. At night or in the morning? A. In the morning. 

Q. What time did you and Miss McCracken leave Las Vegas to come 
back to the District of Columbia? A. Sometime in the afternoon of the 8th. 


157 


I 


158 


r 



159 


109 

Q. You didn't wait any longer to hear from any radio station about 
employment, is that right? A. No. 

Q. You had to be back to your job, didn't you? A. Not necessarily. 
Q. Before leaving, did you call up the radio station? A. No, I saw 
the gentleman the very day that I left. 

Q. Before leaving, did you give up your apartment in the District of 
Columbia? A. No, I did not. 

Q. Is there any reason why you neglected to inform the court out 
there that you were only going to stay if you got employment? A. I wasn't 
asked. 

Q. What lawyers were in court at the time you testified? A. My 
attorney, Mr. William G. Ruymann,— 

Q. And who else? A. —and Mr. Schultz. 

Q. Mr. Schultz asked you no questions whatsoever, did he? A. That 
is correct. 

Q. He in no manner did anything to defend that cas$ did he? A. I 
am not familiar with the court procedure. 

Q. Well, you didn't hear him do a thing, did you? A. I didn't hear 
him do anything, no, sir. 

Q. In fact, he wag a lawyer that was obtained by your attorney, 

- c 

wasn't he? A. I imagine so. 

Q. Had you ever seen him before that day? A. Not that I can recall. 
Q. You paid his fee, didn't you? A. I did. 

Q. When you came back to die District of Columbia, did you return 

A 

to your apartment? A. I attempted to, yes. 

Q. And you demanded that your wife get out of there, didn't you? 

A. I didn't make any demands. I couldn't get in. : 

Q. Have you sued her in the Municipal Court to eject her from the 
apartment, — A. I have. 

Q. —alleging that is your home?- A. That is correct. 

Q. And it was your home on July 6, 1954, wasn't it, sir? A; It 
was my property and furniture. 

Q. And the place where you intended to live, too, isn't it? A. ft is 

> t s 

not the place where I intended to live, no. 
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Mr. BOARDMAN: May it please Your Honor, I will now offer in 
evidence this record. And do you want to put in, so we can have all of this— 

MR. CAVINESS: The record I have is somewhat a duplicate of this, 
but it is different, so I suggest we offer them separately. 

MR. BOARDMAN: All right. I offer it. Unfortunately, neither one 
of them has the complete record; but between us, we have, so it will all 
get in. 

THE DEPUTY CLERK: Number 5. 

THE COURT: Number 5, what is that? A record of the divprce 
proceedings ? 

MR. BOARDMAN: The complaint, the testimony, — 

THE COURT: All right. 

(Record of Nevada divorce was 
marked as Plaintiff's Exhibit 5 
and received in evidence.) 

MR. CAVINESS: May I ask, is that all of the testigiany, or just 
excerpts from it? MR. BOARDMAN: I will ask him. 

BY MR. BOARDMAN: 

Q. That was all the testiomny that was taken; you are the only parson 

160 that testified? A. I don't know. 

MR. CAVINESS: Does the certification show? MR. BOARDMAN: 
(Looking) Those are the whole proceedings, yes. Yes, it's the whole 
proceedings. Your Honor, i They get divorces even quicker than we do here. 

BY MR. BOARDMAN: 

Q. What was your salary on March 24, 1954? A. Approximately 
ten thousand dollars a year. 

Q. By "approximately," what you you mean, sir ? A. I mean by 

''approximately*' that the annual figures on— 

****** 

Q. Is it the same now, sir? A. It should be the same, yes. 

Q. Explain what you mean by "approximately"? A. Well, I say 

161 approximately. It may, with.’the forms that I usually get at the end of the 
year, vary from a hundred to two hundred dollars, back and forth. So I 
never know until the end of the year. Last year it was ten-thousand-two, 
as I recall. 


Ill : 

Q. It could be a little more, but it wouldn't vary much either way, 
is that right? A. That is right. , 

i 

Q. And I presume that is your gross pay, and not net. A. That is 
gross. - 

♦ . r \* * * . * 

Q. On March 24, 1954, did you have any income from any other 

source? A. Not income. I had some stocks and bonds that I— 

♦ * , , . * • * •;*, * . - 

162 Q. What other income did you have? A. I had a small amount of 
bonds that gave me twenty-five or thirty dollars a year dividends. 

Q. And that's all your income? A. That is correct. Excuse me* I 

am a naval reserve officer on the active reserve. 

» 

Q. How much did you get for that; sir ? A. It varies, according to 
attendance and other things. It is somewhere in the neighborhood of a 
thousand to twelve hundred dollars a year. 

Q. That was true in the last several years? A. That is true at this 
point, to this point. ! * *-‘ ■ 

Q. So that your total income at the time you signed this separatum 
agreement with your wife was something in excess of eleven thousand 
dollars a year? A* Approximately, yes. 

Q. Now, what property did you own on March 24, 1954?. A. What 
kind of property are you referring to ? 

Q. That would include stocks and bonds and money in the bank, or 
real estate. A. I had some New York Shipbuilding stock, I had some 

! i 

Breeze Corporation stock, I had some Mexican Gulf Sulphur stock,I and that 
was all the stock I had, that I can recall. 

. * * I > 

Q. Can you give the approximate value of all of that stock, .sir ? 

163 A~ It was somewhere in the neighborhood of a thousand dollars. I don't 

• i / 

recall exactly. The figures I have already given to die Domestic Relations : 
are correct from my records. < : . -• 

T . * . 

Q. Well, I want to hear, sir. How much money did you have? A. I . 
had approximately forty-three hundred dollars in cash.' 

Q. And how many automobiles? A. I had two automobiles, as I 
stated before. 
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Q. What was their value? A. Well, the Ford was worth about 
$2900, and the Morris Minor is worth about $800 or $900. 

Q. And the furniture in your apartment was worth approximately 
how much? A. Well, I would say somewhere in the neighborhood of $2000. 

Q. Had that furniture been acquired since your marriage to Mrs. 
Ryan? A. With the exception of a bookcase, I believe, and some personal 
items, yes. 

Q. Did you own any real estate? A. I didn’t own any real estate, no. 

Q. Did you have any interest in real estate? A. I had an interest in 
a real estate venture, yes. 

164 Q. What was that, sir? A. That was a piece of property out in 
Maryland. 

Q. What is the value of your interest? A. The value of my interest 
was $5000, but it is now four. 

Q. It is now four? A. Th£t is correct. 

Q. On March 24th, was it $5000? A. It was $5000, right. 

Q. And you have done something to decrease it since, sir? A. I 
had to borrow some money, yes. 

Q. So that in rough figures, on March 24th you owned at least 
$10,000 of property in one form or another, did you not, sir 7 A. $10,000? 

Q. Yes, sir. A. My arithmetic must be poor. I can’t see $10,000. 

THE COURT: Well, he is counting the $4300 in cash and the interest 
in real estate, $5000, which is $9300; and the automobiles, a rough figure. 

THE WITNESS: Okay. 

BY MR. BOARDMAN 

Q. In fact, it comes near to being $12,000 or 13,000, doesn’t \i? 

165 MR. BOARDMAN: Well, Your Honor has the figures. I should not 
take the time to argue it. 

BY MR. BOARDMAN: 

Q. I think you said, but I want the record to be right, that you are 
receiving approximately the same salary now as you were March 24th. 

A. That is correct. 

* * * * * * 
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CROSS-EXAMINATION 

BY MR. CAVINBSS: 

Q. Mr. Ryan, you established a bank account in Las Vegas, Nevada, 
did you not? A. I did. 

Q. What amount did you put in the bank there? A. As I recall, it 
was something like $1200, or something. I am a little bit hazy on it, but 
it is about that amount. 

Q. And you did make an effort to obtain employment in Nevada? 

A. I did. 

166 Q. By applying to a radio station, you said, and what was the other ? 
A. The other was the Nellis Air Force Base. 

Q. The what? A. The Nellis, N-e-l-l-i-s, Air Force Base, which 
is located on the outskirts of Las Vegas. 

Q. And you applied for employment in the normal course at those 
two places? A. Yes, sir. 

Q. Were you offered any employment at either of those places ? 

A. The only available jobs at Nellis were the lower grades, that I couldn’t 
possibly accept. 

Q. I5it there was a lower-grade job open? A. There were 

Q. Did you also look into the possibility of investing or becoming 
interested in the real estate business there? A. I did. 

Q. With whom did you inquire concerning the possibilities in the 
real estate business? A. I inquired of Mr. Ruymann, who holds some real 
estate out there, and who was interested in real estate out there. 

Q. Did he have a real estate company of his own ? A. No, he did 

167 not, not that I know of. 

Q. Did you invest in any real estate while you were there? A. No, 

I did not. 

Q. Did you consider the possibility of investing? A. I did. 

Q. If you had obtained employment at a comparable salary to what 
you were getting, you would have stayed in Nevada, is that correct? 

A. I would. 

Q. Is there any possibility of your going back to Nevada to live? 

A. Yes, there is. 


114 

Q. What does that possibility hinge upon? A. The possibility hinges 
upon my retirement from the Government and my future employment, 
possibly some interest in some real estate out there. 

THE COURT: Do you mean your retirement at your regular retire¬ 
ment age ? 

THE WITNESS: Yes, sir. I mean my leaving the Government, Your 
Honor, not at my age. I am not old enough to retire with pension, but I 

have enough service to leave the Government. 

* * * * * * 

168 THE COURT: What is your age now? 

THE WITNESS: I will be forty-eight in a few days, Your Honor. 

BY MR. CAVINESS: 

Q. How much service in the Government do you have, all together? 
A. On the 12th of this coming December, I vail have thirty years. It will 
be my thirtieth anniversary. However, I have some time out that I served 
with the Canadian Air Force, which was not credited, so I will have to 
make up that time, and it is approximately a year and a ghlf. 

Q. So you have twenty-eight years of Government service at this 

169 point? A. I believe that i$ the way they compute it. 

Q. Now, Mr. Ryan, what was the purpose of your filing the suit in 
the Landlord and Tenant Court? A. Well, the purpose was that I returned 
home with nothing but sweaty clothes on my back, and I co\ildn T t even get 
a clean shirt. I was locked out of my home. 

Q. Was the purpose to obtain possession of the apartment or to 
obtain the furnishings and stuff in it? A. . It was to obtain my personal 
belongings. 

****** 

170 Q. You testified on direct examination that you have an interest in 

real estate in Maryland? A. That is correct. 

****** 

171 REDIRECT EXAMINATION 

BY MR. BOARDMAN: 

Q. You say when you returned here, you went to the apartment to 
get some clothes? A. That is correct. 
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172 Q. Because the clothes you had on were soiled? A. That is right. 

Q. Hadn't you taken your clothes to Nevada? A. I had taken some 

clothes to Nevada. 

Q. How much had you taken? A. Well, I can't tell*you exactly 
what I took, but I took enough to be dressed respectably while I was there. 

Q. You took enough clothing to be dressed respectably for the six 
or seven weeks you intended to be there, isn't that correct, sir? A. I ' 
took enough clothes to satisfy my entire trip, yes. 

Q-. And left all the rest of your clothes in the apartment, isn't that 
correct? A. That is correct. 

Q. Do you recall writing this letter dated July 24th to Mr. John 

Cameron of Winnipeg? A. That is right. 

* . * * * * * 

173 Q. I call your attention to this sentence: "1 arrived in Washington 
on Tuesday the 13th of July and attempted to get into my apartment to get 
some clothes. " That is true, is it not, sir? A. That is. 

Q. That is the day you got back from Las Yegas, July 13th. A. It 
must be, yes. 

Q. And I call your attention to this next sentence, which I would like 
to read: "The door was locked from the inside, and we were refused entry 
into my own home," the words "into my own home" being underscored. 

That is correct, is it not, sir? A. That is correct. ~ 

Q. "After driving for four days in the summer heat and dust, I had 
nothing but soiled clothing, and I was due back at the office in the morning." 
That is a correct reading of your letter, is it not, sir? A. That is a , . 
correct reading of the letter. 

Q. And' the statement which y ou made at that time is a true state¬ 
ment, is it not, sir? A.- It is a truthful statement, but it is not a technical 
statement. I did not have to go back to the office that next morning. / : 

174 THE COURT: Well, hadn’t you told them what time you were coming 
back? THE WITNESS: I told them approximately^ Your Honor. 

THE COURT: What do you mean, approximately ? THE TOFNESS: 

I was given, I was given enough time off. -r, y N . . 

THE COURT: W4I1, did you give them a date When you were coming 
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back? THE WITNESS: No, sir, I did not. 

THE COURT: What did you tell them approximately? THE WITNESS: 

I told them I expected to be back about the middle of July, and possibly I 
might need an extension of a week on the end, I wasn’t sure, and I was 
granted that. 

THE COURT: Did you later let them know what time you were 
coming? THE WITNESS: No, sir, I did not. 

BY MR. BOARDMAN: 

Q. Now, sir, have you, since you obtained the Nevada divorce, 
purchased any real estate in Virginia? A. Yes, I have. 

Q. And that is a home? A. That is correct. 

Q. Where you and your present wife are now living? A. That is 
correct. 

♦ * * * * * 

JOHN ROBERT RYAN 

was called as a witness for and on his own behalf and, having been 
previously duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 
BY MR. CAYINESS: 

Q. Mr. Ryan, you were married to Margaret Ryan in what year? 

A. 1941. 

Q. The date? A. June the 28th. 

Q. You were at that time in the Canadian Air Force, were you not? 

A. Yes. 

* * * * * * 

Q. During the period before you were married, did you have any 
discussions with Margaret Ryan concerning the possibility of having 
children after you were married? A. Yes, I did. 

Q. Would you please give a brief outline of those discussions tp the 
court? A. Well, Margaret had said that ten months after she was married, 
she was going to have a child. 

THE COURT: Had you emphasized your desire to have children to her ? 
THE WITNESS: I had. 

BY MR. CAVTNESS: 1 
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Q. And had she fully agreed that she would cooperate in having 
children? A. She did. **'*♦* 

Q. Now, after the marriage, what attitude did Mrs. Margaret 
Rya& take concerning children? A. Shortly after we:.- were married, she 
presented a suggestion one night that we should hold off having any children 
until after the war was over, because things were so unsettled and we didn't 
know which way we were going. 

i' 

Q. When was this; can you place the time? A. That was shortly 
after we settled down in Portage La Prairie. 

Q. How long after the marriage was this? A. It was sometime 

t 

within a month. 

Q. So, within a month after the marriage, she suggested that you 
not have children? A. That is correct. 

Q. And the reason for that was what? A. The war conditions and 
the unsettled condition of the world, and what-not. 

Q. Did you have any, within the next few months following that, did 

you have any further conversations concerning the possibility of having 

m * » 

children? A. No. 

Q. Did you drop the matter then? A. It seemed like a reasonable 
suggestion at the time, and— 

Q. And you didn't insist? A. I didn't insist, no. 

Q. Did there come a time subsequently when you did again raise the 
question of having children? A. It had been discussed time and time 
again, but it appeared to be too late. 

Q. This was in 1941, that you agreed, apparently, with Mrs. Ryan 
not to have children? A. That is correct. 

Q. And what year or what date, if you can place it, did you next bring 
up the question of having children? A. Well, in October of 1945, when I 
returned from the Pacific, at that time it was apparent that we were not going 
to have any children of our own, and we discussed adopting. 

Q. Why do you say "it was apparent"; what do you base that on? 

A. Well, we weren't having any children, and nothing seemed to happen. 

. * • .• > * 

Of course, when we were in Miami, she bought herself a — • 

> ' • v 

Q. When is this now? A. In Miami, we were in Miami from - 
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November 7th of 1942 to the very last few days of December of 1943, at 
which time she had herself fitted with a contraceptive to insure— 

Q. Was that through any suggestion of yours? A.No, it was not. 

Q. Was it her idea solely? A. It was her idea. 

Q. And did she go to a doctor for the purpose of having that device 

179 fitted? A. I don’t know where she went. 

Q. But you do know that she did use a device? A. Yes, she did. 

Q. For what period of time, now? A. Well, for the length of time 
until I was sent out into the Pacific, which was sometime in April of 1944, 
which was well over a year. 

Q. Then you came back from the Pacific in 1945? A. That is right. 

Q. Was Mrs. Ryan at that time using contraceptives? A. It 
appeared that it was no longer necessary. 

Q. By that you mean the menopause had commenced? A. That is 
what it appeared to be, yes. 

Q. You mentioned a discussion of adopting children. When did that 
take place, and where? A. That took place right after I came back from 
the Pacific; in fact, and if the records are still available, I think it was 
mentioned in some of our letters back and forth just prior to my return to 
the United States, where we had more or less agreed to get a boy and a 
girl. We would like to have had two children. 

Q. This was in October of 1945? A. When I physically returned 
from the Pacific, yes. 

V 

Q. And after you returned from the Pacific, was there any further 

180 discussion of this? A. Yes, we discussed it on several occasions. 

Q. Did Mrs. Ryan agree to adopt children? A. No, it always 
seemed to wind up in an argument. 

Q. Did you make application at any institution for the adoption of 
children? A. Our agreement never got to the point where we could build 
up to that extent, to actually initiate any action. 

Q. Did Mrs. Ryan refuse to adopt any children? A. She didn’t 
refuse to adopt any children. We just got into a big hassle about it each 
time it was mentioned, and I knew that under those conditions, children 
would not be brought up in a proper light, with somebody not exactly wanting 
them in the house. 


119 

Q. Now, at the time you were married, what were you informed the 
plaintiff’s age was? A. I understood her to be thirty-three. 

Q. She told you that directly, did she not? A. I don’t recall her 
saying it in so many words, but it was given to me that she was thirty- 
three years old, and she was born in 1908. 

Q. 19-what? A. 1908 is what she told me. She told me she was 
born in 1908, which would make her two years younger than myself, 
approximately. 

181 Q. You were what age? A. I was then thirty-five., I think. I was 
born in 1906. 

Q. Now, Mr. Ryan, when did you first begin to suspect that Mrs. 
Ryan hadn’t informed you correctly concerning her age? A. Mrs. Ryan 
had an aversion to anybody mentioning ages, and whenever an age question 
' came up amongst friends or any social gathering, she generally became 
very much annoyed. That didn’t mean an awful lot to me until the spring 
of last year, a year ago this past spring, when her cousin, Mrs. Files, 
was there from Chicago. Something was said at the time, and I don’t re¬ 
call just what it was, something;was said about a date back that put me to 
wondering about it. 

Q. What do you mean; some incident which had occurred— 

A. Some historic family event or something. I don’t recall just now 
what it was. But at the time, I just wondered, because Mrs. Ryan always 
claimed to have a very poor memory for things that happened in the past, 
and this sort of marked this in my memory. 

Q. I take it it was something that would not have happened if she 
had been born in 1908? A. Well, I don’t recall. I couldn’t say. 

. Q. Did you subsequently investigate further into Mrs. Ryan’s age? 
A. Yes, I did. I asked her about her birth certificate one time, just 

182 informally, and she said the school in Winnipeg had lost it, and she passed 
it off in such a suspicious manner, I wondered, of course knowing that a 

birth certificate could be obtained at any time. 

****** 

Q. You have a copy of Mrs. Ryan’s birth certificate, do you not? 

A. Ido, yes. 
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Q. How did you obtain that, sir? A. Well, when I was in London 
last year, I asked about the procedure in obtaining a birth certificate in the 
British Isles, and I was informed that all vital statistics certificates were 
public information; anyone at all can get them. So at that time I asked a 
friend of mine in London if his representative in Valkirk, Scotland, could 
have one of these things sent to me, which it was later sent to me. 

Q. It was sent to you, after you had come back to the United States ? 

183 A. That is correct. 

Q. When did you receive that; do you remember? A. I received it 
sometime in the middle of November. 

Q. Now, Mr. Ryan, will you describe for the court your reaction 
upon receiving that document? A. Well, as soon as I read it and found out 
that Mrs. Ryan was nine and a half years or so older than I was, then I 
realized that all these postponements on having children and adopting them, 
and one thing and another, had been just a sham all the way through, and I 
just felt as if I had been taken, for twelve and a half years. Actually, the 
bottom just dropped out of my life right there, to think that apparently, 
while living in wedded bliss, I had been fooled all these years. 

Q. Was the birth certificate that you have mentioned your first 
definite word as to Mrs. Ryan's right age? A. It was. 

Q. You received the certificate in November, you said? A. That 
is correct. 

Q. Did you show the certificate or tell anyone about the certificate, 
up to the 1st of January of 1954? A. On the 31st of December, I believe I 
wrote, I believe that is the date, the 31st of December, I wrote to John 
Cameron, which is her sister's husband. 

Q. You mean the husband of Jean Cameron? A. Jean Cameron. 

184 John and I were just like brothers. I had to confide in someone, and he is 
the only one I discussed it with. I wrote him a letter at the time, asking 
at that time if he had been a party to the fraud that had been pulled on me, 
which he said he had not been. 

Q. Then, subsequent to that, did you show the certificate to Mrs. 
Ryan? A. I showed her the certificate sometime in the early part of 
January. 
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Q. What was Mrs. Ryan’s reaction, at the time you first showed her 
the certificate? A. Well, she just practically fell apart, and she prayed 
openly to the Lord for forgiveness, and asked me to overlook it, and all 
that sort of stuff, and put on quite a hysterical act. But I was not in a for¬ 
giving mood at the time, and she turned the direct opposite direction very 
shortly thereafter. 

Q. What do you mean by very shortly? The same day? A. Right 
at the very same time, yes. 

Q. When you refused to accept her apologies and her— A. She 
became very violent, and of course could find a thousand and one reasons 
why it was my fault, or men in general, and that she was absolutely 
blameless. 

Q. This happened in early January? A. Yes. 

****** 

187 Q. And what was the relationship between you, the two of you, at 
that point? A. It was rather silent. 

Q. You were not speaking to each other? A. Not unless it was 
absolutely necessary. 

Q. How long did the period of silence continue? A. Well, there 
were a few flare-ups here and there, but it was fairly silent right till the 
time she left. 

Q. From January until the time she left? A. That is right. 

Q. Have you and the defendant had any sexual relationship since the 
incident in the beginning of January? A. Not since early January. 

Q. None whatever ? A. None whatsoever. 

Q. Now, Mr. Ryan, in the course of your discussions with Mrs. 

Ryan, was there ever any mention of getting a divorce anywhere other than 
in the District of Columbia? A. You mean anywhere other than the District 
of Columbia? 

188 Q. Yes, sir. A. We discussed an annulment here, and— Yes. You 
mean out of the District? Yes. 

Q. You first discussed an annulment, is that it? A. I told her I 
wanted to get an annulment, but I did not want a divorce, and I thought that 
with the evidence at hand, I thought I could be granted an annulment. 
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Q. ;Sbu mean the error in her age? A . The error in her lying 
about the children, is the thing that upset me; the fact that she was ten 
years older than I wouldn’t have made any difference, had it come to 
the surface at the time we., were married. 

Q. You ultimately, I assume, found out that you could not obtain 
an annulment, is that correct? A. That is correct. 

Q. About what date, if you recall, did you determine that you could 
not obtain an annulment? A. I don’t know exactly. It must have been some¬ 
time from the 1st or 15th of March, or somewhere in there. I am not ^ure. 

Q. Did you relay that information to Mrs. Ryan? A. No, I did not. 

Q. You didn’t tell her that you— A. No. 

Q. —had found out you could not get an annulment? A. No. 

\ 

189 Q. But after that time, was there a discussion of the possibility of a 
divorce, with Mrs. Ryan? A. Yes, there was. 

Q. In that discussion, did you propose the place at which a divorce 
should be obtained? A. Well, I said as she was going to Florida, she could 
get a divorce while she was in Florida. 

Q. You suggested that to her? A. Yes. 

Q. What was Mrs. Ryan’s reaction? A. Well, she thought about it 
for a couple of days and finally came up with the answer, No, that it would 
make her nervous; she wouldn’t be able to go through with a thing like that; 
she wanted me to do it. 

Q. Was there a discussion of the possibility of obtaining a divorce in 
the District of Columbia? A. Yes, there was. 

Q. Will you relate for the court what discussion took place? A. 

Mrs. Ryan pleaded with me not to take any action in the District of 
Columbia that would bring any unfavorable light of publicity on her, with 
her social contacts and one thing and another, and her position. 

Q. So you did at one time have in mind getting a divorce in the 

190 District of Columbia? A. I did. 

****** 

Q. Now, Mr. Ryan, when was the subject of a property settlement 
agreement first mentioned between the two of you? A. We started talking 
about that in late February, I believe. 
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Q. What was the first proposal you made to Mrs. Ryan concerning 
property settlement? A. I was going to give her a hundred dollars a 
month for a year, and twelve hundred dollars in cash. 

191 Q. That was the first proposal? A. That is correct. 

Q. What was Mrs. Ryan’s reaction to this? A. Well, she said 
that it wasn’t satisfactory. 

Q. And then what happened; what was the next reference to property 
settlement? A. We eventually settled on $2000 and $100 a month for one 
year, with her choice of the furniture that she chose to take. 

Q. Do you mean by that that you reached the first agreement on 
that subject? A. We did. 

Q. About when was that agreement reached? A. Well, I would say 
it was sometime around the first or maybe the second week of March. It 
was early March. 

Q. In the first part of March? A. I would say it was within the 
first ten days of March. 

Q. What did you do about the property settlement agreement? Did 
you have a writing drawn up? A. I had a writing drawn up. 

Q. Was the writing drawn up after you and Mrs. Ryan had reached 
an agreement, a definite agreement on the amounts ? A. We had. 

Q. And did you then deliver that agreement to Mrs. Ryan? A. I 

192 gave Mrs. Ryan her copy of it, yes. 

Q. On what date, if you can remember, did you give her the copy 
of the agreement? A. It was sometime within the first ten days of 
March. I don’t know the date. 

****** 

193 Q. Do you know of your own knowledge that Mrs. Ryan had this 
agreement in her possession for, say, several days before she signed it? 
A. Yes, I do. 

Q. You personally handed her the copy? A. I did. 

Q. Several days, at least, before she signed the agreement? 

A. Yes, I did. 

Q. When you first handed Mrs. Ryan the copy of the agreement, 
what was her reaction to it? A. She just took it. There wasn’t any 
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particular reaction at all. 

Q. She didn’t say she didn’t like it or wouldn’t sign it, or any such 
thing as that? A. No. She made a few remarks about the pittance, or 
something along that line, but she accepted it. 

Q. You mean she considered it too small? A. Yes. 

194 Q. Did you at that time ask Mrs. Ryan to read the agreement in 
your presence, on the date you delivered it to her? A. I just told her 
to go ahead and read it, read it over, and let me know when she was 
willing or ready to sign it, that’s all. 

Q. Was there any further conversation concerning the settlement 
agreement, during the ensuing several days prior to the signature ? 

A. I asked her on several occasions when she was going to sign it. 

Q. Now, Mr. Ryan, during this period when you were discussing 
it, say from the first of January to the end of March, when you were dis¬ 
cussing the terms or possibility of a property settlement agreement, did 
you at any time threaten to shoot Mrs. Ryan? A. I did not. 

Q. Did you threaten to do her any bodily harm — A. I did not. 

Q. —as a means of compelling her to sign or to agree to this 
settlement arrangement? A. I did not. 

Q. Did you make any threats or exercise any physical violence at 
all on Mrs. Ryan from January 2st until the day she left for Florida? 

195 A. I did not. ***** 

196 (Defendant’s answer to Nevada 

complaint was marked as 
Defendant’s Exhibit 1 and 

* * * * * received in evidence.) 

197 (Nevada decree was marked as 

Defendant’s Exhibit 2 and 
received in evidence.) 

****** 

JOHN ROBERT RYAN 
DIRECT EXAMINATION (Cont’d.) 

Q. Will you describe for the court what took place with respect to 
the settlement agreement on the 24th day of March? A. On the 24th day 
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of March, I received a telephone call in my office somewhere in the 
neighborhood of eleven or eleven-thirty in the morning, from Mrs. 

Ryan, advising me that she was ready to go up and sign it. I told her 
I would be home at noontime. I went home at noontime and picked her 

198 up and went up to the City Bank at 3401 Connecticut Avenue, to see Mr. 
Matthews, who was a notary, and we executed it before him. 

Q. The two of you went in together? A. Yes, sir. 

* * * * * * 

Q. Now, at the time of signing this settlement agreement, Mr. 
Ryan, did Mrs. Ryan appear to you to be in a rational state, calm and 
reasonably collected? A. She did. 

Q. Did she give any outward indication of great emotion? A. No. 

199 Q. Was she crying at any time while you were signing and going to 
and from the bank? A. No, she was not. 

Q. Did you discuss the terms again while you were going to the 
bank? A. No, I believe that there was silence all the way up to the bank. 
Q. Did Mrs. Ryan say anything in your presence, in the several 

days prior to the signing of this document, that indicated that she under- 

#■ • • 

stood what it meant? A. Yes, she did. 

Q. What type of statement did she make? A. Well, she told me 
she had seen an attorney, and that the only reason she was agreeing with 
this was to get it over with; that she— 

Q. Well, now, did she tell you that she had seen an attorney while 
she had this document in her possession? A. She didn’t specify whether 

or not it was before or after she received the document. 

****** 

200 Q. Now, Mr. Ryan, at any time prior to the signing of the settle¬ 
ment agreement, did you tell her not to see an attorney? A. I did not. 

Q. Did the question come up of her seeing an attorney? A. She 
mentioned an attorney several times, but 1 didn’t say anything one way or 
the other, whether she should see him or not. 

Q. And she had the document in her possession several days, did 
she not? A. She did. 
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201 Q. At least, more than a week? A. Yes. 

****** 

Q. Mr. Ryan, I show you Plaintiff's Exhibit Number 3 and ask you 
if you have seen that document before. A. Yes, I have. 

Q. Do you recognize the signature, the first signature on the right- 
hand side? A. Ido. 

Q. Whose signature is that? A. Margaret M. Ryan. 

Q. Was that signature affixed to this instrument in your presence? 
A. It was. 

Q. Do you recall the date on which it was signed? A. I think it was 
the 30th of March. 

Q. And it was signed in the presence of the same notary who 
witnessed the settlement agreement? A. Yes. 

Q. What was his name; do you remember? A. His name is 
Matthews. 

Q. And he is the gentleman who is in the bank? A. He is the 

202 assistant manager, I believe, of the Connecticut Avenue branch of The 
City Bank. 

Q. Mr. Ryan, will you explain to the court how this instrument, 
this power of attorney, came into your possession? A. It was mailed 
to me by Mr. Ruymann in Las Yegas. 

Q. Do you recall what date you received it? A. No. I received it 
sometime between the signing of the settlement agreement and the signing 
of the same document there. 

Q. About how long before this was signed, the power of attorney 
was signed? A. I think it was just in our possession overnight. I got it 
one day, and I think it was signed the following day. 

Q. On the day you received it, what did you do with the power of 
attorney? A. I showed it to Mrs. Ryan on the evening that I came home 
from work. 

Q. You showed it to her? A. Yes, sir. 

Q. Did you leave it with her? A. I did. 
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Q. When you went to work the next day, did Mrs. Ryan have this 
document this power of attorney, in her possession? A. She did. 

203-39 Q. How long did the plaintiff have this in her possession? A. Well, 

from the evening prior, to the day after, when it was signed. I’d say just 
overnight and the next morning. 

Q. Now will you explain to the court the circumstances under which 
this document, the power of attorney, was signed? A. Mrs. Ryan asked 
me what it was, and I explained to her that the power of attorney was 
authorization for somebody to act in her behalf. She kept it overnight, and 
the next morning she called me at the office and told me she was ready to 
sign it. I think she consulted somebody else on it before she called me. 

Q. But you don’t know that person? A. No, I do not. 

Q. So, had you left it with her with the request that she call you when 
she was ready to sign it? A. I did. 

Q. At what time on the following day did Mrs. Ryan call you? A. It 
was just about the same as the other agreement. She called me just prior 
to noon in the office. I came home during the noon hour. 

Q. And you again went to the same notary? A. Yes, we did. 

* * * * ■ * * 

240 Q. On the occasion of the signing, the day the power of attorney 

was signed, was she in a great state of emotion or excitement? A. No, 
she was very calm and businesslike. 

Q. Were there any tears shed on that occasion? A. There was not. 

Q. Did you in any way threaten Mrs. Ryan in order to obtain her 
signature on this power of attorney? A. I did not. 

Q. Did you mention at that time the possibility of withdrawing her 
naturalization or canceling her naturalization? A. I did not. 

Q. Did you make any reference to an annulment at that point? 

A. Very early in the discussions, yes. 

Q. But at the time when this particular document and power of 

attorney was under consideration?— A. No. 

****** 


241 


Q. Will you give the court, in your own words, Mr. Ryan, your 
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observations as to the physical and mental capacities and condition of 
Mrs. Ryan from the beginning of your difficulties in January up till the 

242 date she left the apartment? A. Well, I noticed no change in her physical 
condition whatsoever. Mrs. Ryan was upset, there is no denying that. The 
extent of the mental torment that she was going through, in my opinion, has 
been exaggerated. She did not sleep well. She used to prowl around the 
house at night, and as a result I also did not sleep well. Mrs. Ryan took 
care of the house in general. I did not eat any meals at the house that she 
prepared. I prepared my own food, and she used to sit up quite late in the 
evening in the living room with a drink or two. She always said that it 
helped her sleep. The prowling that she did kept me awake, so I was 
losing my rest also. 

Q. Now, Mr. Ryan, were there any indications in your presence 
that Mrs. Ryan was in such an emotional or, let us say, slightly unbalanced 
condition, that she would not understand the nature of a document that she 
read? A. No. 

* * * * * ♦ 

244 Q. Was there a discussion with respect to substituting some other 
reimbursement, say, for the furniture? A. Yes, there was. 

Q. Will you explain that to the court? A. She finally said that, 
fT Well, I won r t sell the lamps and the end tables in the living room if you 
will pay my transportation to Miami and pay the Kann’s bill for the new 
luggage that I bought, " which sounded slightly like blackmail, but I agreed 
to it. 

Q. When did this take place? A. This took place a day or so after 

the— 

Q. After what? A. The signing of the agreement. 

Q. After the signing of the settlement agreement? A. The settle¬ 
ment agreement, right. 

****** 

245 Q. And you did then subsequently buy the airplane ticket and pay for 
the luggage? A. Her airplane ticket was $49 and some-odd cents. I gave 
her a $50 check for the transportation, and I paid the Kann T s bill of $56 and 
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some-odd cents when it came due. 

Q. Now, you have heard the testimony here this morning and 
yesterday concerning the pistol. I ask you first, Mr. Ryan, if at any time 
within the last three or four years you have ever threatened to use that 
pistol or to shoot Mrs. Ryan? A. I have not. 

Q. Did you ever threaten to shoot both of you, Mrs. Ryan and your- 

* self? A. I did not. 

Q. Was this pistol in your possession from January 1st to the date 
Mrs. Ryan left? A. No, it was not. 

Q. During what portion of that period was it not in your possession? 

► 

246 A. In late January or early February, just at the turn of the month, I 

removed the pistol from the house and gave it to some friends of mine in 
Virginia, where it stayed. 

r Q. Why did you do that, Mr. Ryan? A. Well, I just thought it 

would be better not to have it in the house, and I was just a little bit afraid 
for myself. 

Q. You mean by that that you thought Mrs. Ryan might use it? 

A. That is right. 

► 

Q. Did you ever bring the pistol out of its case or its wrappings at 

any time since January 1st of this year? A. I have not. 

****** 

' 247 CROSS-EXAMINATION 

BY MR. BOARDMAN: 

Q. Mr. Ryan, in 1941, when you met Mrs. Ryan, what was your 
occupation? A. I was a pilot in the Canadian Air Force. 

► 

Q. You had enlisted as an American in the Canadian Air Force ? 

A. I had volunteered. 

* * * * * * 

* 248 Now, at the time you married her, did you possess anything other 

^ than your salary? A. I had approximately $500 in the bank. 

\ Q. You had a good many debts, didn't you? A. Not at that time, no. 

Q. Did Mrs. Ryan have any money when you married her? A. She 
had $600. 
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Q. So that anytjiing that you have today has been acquired since you 
married her, isn’t that correct? A. I believe that that is true, yes. 

Q. Well, that is a true statement, isn’t it? A. That is correct. 

Q. And during the years, Mrs. Ryan made you a very splendid wife, 
did she not? A. I think she did. 

Q. You were very happy with her, weren’t you? A. I was. 

Q. You were proud of her, weren’t you? A. I was. 

Q. And you have, I believe, frequently stated, both before and since 
the trouble started, that she was the best thing that ever happened in your 
life? A. I think I made that statement once or twice. 

Q. It is a true statement, isn’t it? A. I think that it is true in the 

249 light in which I made it, yes. 

Q. And you wrote that same statement to your brother-in-law after 
you learned that she was older than she had said she was, didn’t you? 

A. I don’t recall. You have got the letter. 

Q. I show you this letter; I think the correct date is December 29th. 
That is the letter you referred to in your direct examination, is it not, that 
you wrote to your brother-in-law in Winnipeg after you had obtained the 
birth certificate showing your wife’s true age? A. That is correct. 

Q. And if I understood you correctly, I believe you testified that one 
of the reasons for writing this letter was to ascertain from him if he had 
been a party to the fraud? A. That was part of it, yes. 

Q. Did you ask him that? A. I did. 

****** 

250 Q. You said this in that letter of December 29, 1953: "In spite of 
all this, John, and to be fair, I say and have always said that Margaret has 
been one of the best things that ever happened to me. ” Was that a truthful 

251 statement when you made it? A. I think I said that. 

****** 

252 Q. When did you get the idea to check into your wife’s age? A. From 
a conversation that took place in my home the spring before, when Mrs. 
Files and she were discussing something one night. 

Q. And in the latter part of the year, before you went to Europe in 
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1953, you then wanted to find some way to be rid of your wife, didn't you? 

A. That is false. No. 

Q. Had you been keeping company with another woman? A. I had not. 

Q. Had you taken another woman places with you? A. I had not. 

****** 

255 Q. Did I understand you correctly to say on your direct examination 
that it wasn't the fact that your wife had deceived you about her age that 
bothered you? A. Not at the time. I don't know whether I mentioned it 
in your words. What I said was that hh& she told me of her age at the 
time we married, I am sure it wouldn't have made any difference. 

Q. You would have married her just the same? A. I believe the 
record will show that that is what I said. 

Q. Is that your statement now? A. That is my statement now. 

256 Q. Well, what is your complaint about it, then? A. Because I was 
deceived. 

Q. But you concede that you were not injured by it, is that correct? 

A. I was defrauded and injured. 

Q. But you would have married her just the same if you had known ? 

A. Had I known what the circumstances were at the time, the conditions 
would have benn different. 

Q. Well, what were those circumstances and conditions? I am 
having difficulty, sir, getting this clear. A. Iam sorry, sir. I am trying 
to answer your questions. 

Q. Did I misunderstand you to say that if she had told you her correct 
age, you would have married her just the same? A. I certainly would have. 

Q. Well, then, what— A. Well, had I known she was forty-three 
years old at the time I married her, I surely would not have bought the 
compromise of waiting until the war was over to have children. That's 
what I mean, sir. 

Q. What was the purpose of writing to your brother-in-law in Canada 
in December of 1953, concerning the fact that you had obtained this birth 
certificate before you told your wife anything about it? A. John Cameron 

257 was the closest person in the world to me besides my own mother. He 
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was like a brother to me. 

Q. At the time you wrote to him, did you entertain any thought of 
doing something about your wife's naturalization? A. I did not. 

Q. I ask you if you wrote this: Tt Whether she also lied about her age 
in obtaining her citizenship, I don't know, but in this matter I hope she told 
the truth. I will check on this matter later. " Did you write that, sir? 

A. I did, 

Q. What were you going to check on it for? A. I think it was my 
business to check on it. 

Q. So that you could do something about it, wasn't it? A. I didn't 
do anything about it. 

Q. So you could threaten your wife about it, isn't that it? A. No, 

I did not threaten my wife about it. 

Q. Well, why was it your business to check on it, then? A. That 
anybody who lies about obtaining citizenship in the United States should be 
checked up on. 

Q. Oh. A. You are asking my opinion, sir. 

Q. So you could turn her in, is that right? A. No, I did not have 
any intention of turning her in; and that answer is no. 

Q. Then why do you think that anybody who lies about their citizen¬ 
ship should be checked on? A. I think anybody that lies about anything 
should be checked on. 

Q. For what purpose? A. For what purpose would you think? 

* * * * * * 

Q.. Why should they be checked up on? A. Why should they not be 
checked up on ? It is a normal thing. 

Q. Should they be checked up on, even though the person who is 
checking is going to do nothing about it? A. I don't know. I don't know 
what you are driving at. 

Q. I want to know why you were going to check whether your wife 
had falsified on her citizenship papers. A. Because I was going to check. 

Q. So you could do something about it? A. No. 

Q. So you could inform them there was a falsehood? A. Oh, no. 


259 
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Q. Did you do it so you could tell your wife that she had falsified on 

her citizenship application? A. I believe I have said no. 

****** 

260 Q. Did you tell your sister-in-law, Mrs. Cameron, on the Tuesday 
night following her arrival here, that you could obtain an annulment? 

A. I did not. 

Q. And after you obtained, sought legal advice, you were informed 
that you could not obtain an annulment on that ground, isn T t that correct, 
sir? A. That is not correct. 

Q. Didn't you so testify on direct examination? A. I was told it 
would be difficult. I was not told definitely that it could not be. The 
statutes of the District of Columbia did not reflect. 

Q. Do you deny that on direct examination this morning you said 
that you were told you could not obtain an annulment? A. I was told that 
the statutes of the District of Columbia would not support an annulment. 

261 Q. Well, you understood by that that you could not get one, didn't 
you? A. Well, I don't know. I was willing to take it into a court and try. 

Q. But your lawyer wasn't, isn't that correct? A. That is correct. 

Q. Oh, that doesn't matter. Did you tell your wife at any time that 
you had obtained legal advice to the effect that the marriage could not be 
annulled? A. I did not. 

Q. Why didn't you? A. I didn't think it was necessary. 

Q. You wanted her to continue to think that you could have it annulled, 
didn't you? A. I didn't want her to continue to think anything. 

Q. Oh, you didn't? A. No. 

Q. Did you obtain legal advice as to whether or not your wife could 
be deported? A. I did not. 

Q. Did you check on it at the Bureau of Naturalization? A. After 
she told me she had checked on it. 

Q. Did you give them any information? A. I did not. 

262 Q. Did you seek legal advice as to whether or not you could obtain a 
divorce in the District of Columbia? A.. Yes, I did. 

Q. And did you receive information that you could or that you could 
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not? A. I don’t recall. 

Q. Well, you know, don’t you, sir, that you received information 
that you had no ground for divorce in the District of Columbia? A. Yes, 
surely. 

♦ * * * * * 

Q. Did you ever tell your wife you had obtained legal advice and 
that you could not get a divorce in the District of Columbia? A. I did not. 
No. 

Q. Is that because you didn’t want her to know anything. A. It is 
not because I didn’t want her to know anything. I had no intention of 
governing her thoughts in any manner. 

Q. Now, when did you first consult an attorney concerning your 
matrimonial difficulties after you obtained your wife’s birth certificate? 

263 A. Sometime around the first of March. 

Q. That is when you made these inquiries about annulment and 
divorces, is that correct? A. I believe so, yes. 

Q. Was this when you obtained information that you could get a 
divorce in Reno?—or in Nevada. Excuse me. A. Yes. 

Q. And when did you first get in contact with attorneys in Nevada? 

A. I don’t know exactly. Sometime shortly thereafter. 

Q. Before the 15th of March? A. I wouldn’t be able to pinpoint it. 

****** 

Q. It was before you caused any property settlement agreement to be 
made, wasn’t it? A. I believe it was, yes. 

Q. And it was then that you planned to get a divorce in Nevada, 
wasn’t it? A. About that time. 

Q. And you obtained information that you could get a divorce if you 
came there and stayed forty-two days? A. I think that is correct, six 
weeks. 

****** 

264 Q. Did you obtain the further information that you could get the 
divorce if you would testify under oath on the day you got your divorce that 
you intended to remain there? A. No. 
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Q. You didn’t get that information until you got out there, did you? 

A. I didn't get that information, period. 

Q. You didn't. And the lawyer that you communicated with in Las 
Yegas was William G. Ruymann. A. That is correct. 

Q. Is he the man who sent you this blank power, this power of attorney 
in blank form? A. I believe so, yes. 

Q. Did you have that before you had the separation agreement pre¬ 
pared? A. No. That was the second paper. 

Q. I want to get this clear. Before the time you— I suppose the 

265 property settlement agreement was prepared by your local attorney. 

A. That is correct. 

Q. And he prepared it entirely upon instructions which you gave him, 
isn't that correct? A. I believe so, yes. 

Q. And put terms in there that you told him to put in? A. I had to 
lean more for terms, as fax as legal knowledge was concerned, on him than 
he did on me. 

Q. I didn't mean the phraseology. I mean the— A. Terms, yes. 

Q. —$100 a month for twelve months, — A. Yes. 

Q. —and then $2000 at the end of six months if she did not molest 
you in the interim. A. That is correct. 

Q. Whose idea was that last clause, about $2000 at the end of six 
months? A. I don't recall. 

* * * * - * * 

* 

266 Q. Mr. Ryan, I call your attention to numbered paragraph 2 of the 

*‘ 

agreement of March 24, 1954, which is this clause: 'To pay unto the wife 
the sum of $2,000, such payment to be paid within six months following the 
execution of this agreement, provided that this obligation shall become void 
if , during said six months' period, the wife attempts to embarrass or harass 
the husband in any manner or fais to abide by the wishes of the husband with 
respect to their association and relationship." Was that clause put in there 
with your approval ? A. It was. 

267 Q. And was the purpose of it to make sure that after your wife signed 
this, she wouldn't do anything about it without running the risk of losing 
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$2,000? A. I would say not, no. 

Q. Well, what was it put in there for? A. I have no idea. That is 
a legal document, and that was put in there by advice of counsel. 

Q. Did you have any curiosity about what it was for? A. No. 

Q. Did it ever occur to you that it would have the effect of causing 
your wife to lose $2,000 if she tried to stop you from doing what you wanted 
to do? A. No, it did not. 

4 

Q. Now, when you informed your wife that you had this birth certifi¬ 
cate, she was greatly upset, was she not? A. She was. 

****** 

268 Q. Anyway, when you charged her with the deception, she was greatly 
upset, wasn"t she? A. Yes. 

Q. Was she hysterical? A. I wouldn’t say so. I don’t know just 
what the degree of hysteria is you would call it. 

Q. Did she cry? A. Oh, yes. That was very easy for her to do. 

Q. And you had nothing more to do with her after that, I suppose? 

A. That is correct. 

Q. How frequently did she cry? A. Well, I don’t recall. 

Q. Did she make any threats against you, sir? A. Not that I can 
remember just at this point, no. 

Q. Now, this little pistol, is it a pistol that you had there? A. It 
is a . 38 revolver. 

269 Q. How long had that been in your home, sir? A. That had been in 
my home since the end of the war. 

Q. I suppose just lying somewhere? A. That is correct. 

Q. And were the bullets there? A. There were shells in the house. 

Q. And Then was it that you took that gun out of there? A. I took 
the gun out of there in late January or early February. 

Q. Was that before or after her sister, Mrs. Cameron, had been 
here? A. I think that was afterwards. 

Q. Well, Mrs. Cameron came, and while she was here, you were 
out most of the time, weren’t you? A. You are speaking of the first time. 
Yes, that is correct. 
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Q. And you absented yourself from home until around midnight, 
didn T tyou? A. Yes, I did. 

Q. So you didn't see much of your wife? A. Not too much. 

Q. That was, to be frank about it, you planned it that way, didn't 
you, so there wouldn't be any friction? A. I didn't plan anything. I heft 

270 because things were so tense and uncomfortable. 

Q. During this period after you came home at midnight, would your 
wife prowl around the house? A. She would. 

Q. She couldn't sleep? A. Couldn't, or I don't know what the cause 

was. 

Q. Would she stay up and prowl around off and on all night? 

A. Practically. 

Q. Andwas that every night? A. Practically.. 

Q. And was she crying? A. Well, not that I can recall, no. 

Q. What was she doing when she prowled around? A. I often 
wondered. 

Q. It wasn't a rational sort of conduct, was it? A. No. 

Q. So you knew that all this period, your wife was not in a rational 
frame of mind, didn't you? A. No, I did not know any such thing. She 
was— 

Q. IF the conduct was not rational, what do you mean? A. Well, I 
don't know what degree, the conduct and rationality you are talking about. 

Q. You didn't think it was rational for her to be prowling around all 

271 night, did you? A. Not normal, let us say. 

Q. Did you believe that she was mentally distressed? A. She was 
upset. I don't know whether she was mentally distressed or not. 

Q. Did that go on practically every night while her sister was here? 
A. No, that didn't go on while her sister was here at all. 

Q. Oh, it started after her sister left? A. That is right. 

Q. Did you see her taking sleeping medicine? A. I did not, unless 
whisky can be called sleeping medicine. 

Q. Did you see her taking whisky? A. I have. 

Q. How much? A. I have no idea how much. Many a night I got up 
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and went out in the living room, asked her why she was dr inking and why 
she didn’t get to bed. 

Q. Was she crying? A. No. 

Q. She hadn’t been drinking before this started, had she? A. Not 
that way, no. 

272 Q. And the effect of the drinking was nothing more than she just 
stayed up, isn’t that right? A. I don’t know. I imagine— 

Q. Did she tell you that she was trying to go to sleep? A. She said 
it helped her sleep. 

Q. And the situation became so bad, you thought you had better get 
that gun out of there or she might shoot you, isn’t that right? A. That is 
correct. 

Q. She hadn’t threatened to do it, h ad she? A. No. 

Q. So you drew that conclusion, then, from the fact that you thought 
your wife was in such a distressed state of mind that she might commit 
murder? A. I didn’t draw any conclusions. I was taking precautions. 

Q. And her condition must have been pretty extreme to make you 
think that, isn’t that right? A. I don’t know how extreme her condition 
was. I wasn’t taking any chances. 

Q. You were afraid for your own life ? A. I think I said that. 

Q. Did you still think that at the time she signed this agreement on 
March 24, 1954? A. Did I still think what, sir? 

273 Q. That she was in such a mental condition that if you brought the 
gun back to the house, she might shoot you? A. I didn’t do any thinking 
along that line at all. 

Q. Well, was she in about the same condition? A. She was normal, 
she appeared. 

Q. What is that? A. She appeared to be normal. 

Q. Appeared to be normal? A. I think that is what I said. 

Q. Well, hack there, at the time you took the gun—When did you take 

| t 

the gun out? A. ’ Late January or early February. 

Q. Was she normal then? A. 1 think so. 

Q. Well, why did you take the gun out? A. Because I wanted to. 


K 


274 

275 


276 


k 


139 

Q. Was her condition around March 24th about the same as it was 
the time you took the gun out of the house? A. Her condition on March 
24th was perfectly normal. 

Q. My question was, was it the same as it was at the time you took 
the gun out of the house? A. I don’t know what her condition was at the 
time I took the gun out of the house. 

Q. Well, did you observe any difference between her condition on 
March the 24th and what it was when you took the gun out of the house? 

A. I don’t recall what her condition was. I didn’t make any observations. 

****** 

Q. After your attorney prepared this property settlement agreement, 
when did you first give it to your wife to look at? A. I don’t recall the 
exact date. 

Q. In fact, you don’t have any memory about giving it to her, do 
you? A. Yes, Ido. 

Q. . Well, why, on your direct examination, did you say that you 
remembered you gave it to her before she signed it because a Mrs. Caplan 
had told you that she had seen it? A. If you will just straighten that out, I 
will attempt to answer it, sir. 

Q. Well, did you say that? A. I did not. 

Q. What did you say? A. That is what I am trying to find out. I 
want to know what your question is. 

Q. Didn’t you testify on direct examination that the reason you know 
that you gave her this agreement to look at some days before it was actually 
signed was because a Mrs. Caplan had told you she had seen it? A. Mrs. 
Caplan did not tell me she had seen it at that time. 

Q. Oh, she since has told you? A. That is correct. 

Q. And that is what causes you to remember that you did give it to 
her before she signed it? A. That was an event at that time that I 
remember. 

Q. Well, don’t you remember it of your own knowledge? A. I 
remember that she had it at least a week. 

Q. Can you remember what time of day it was you gave it to her ? 
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and went out in the living room, asked her why she was drinking and why 
she didn't get to bed. 

Q. Was she crying? A. No. 

Q. She hadn't been drinking before this started, had she? A. Not 
that way, no. 

272 Q. And the effect of the drinking was nothing more than she just 
stayed up, isn't that right? A. I don't know. I imagine— 

Q. Did she tell you that she was trying to go to sleep? A. She said 
it helped her sleep. 

Q. And the situation became so bad, you thought you had better get 
that gun out of there or she might shoot you, isn't that right? A. That is 
correct. 

Q. She hadn't threatened to do it, h ad she? A. No. 

Q. So you drew that conclusion, then, from the fact that you thought 
your wife was in such a distressed state of mind that she might commit 
murder? A. I didn't draw any conclusions. I was taking precautions. 

Q. And her condition must have been pretty extreme to make you 
think that, isn’t that right? A. I don't know how extreme her condition 
was. I wasn't taking any chances. 

Q. You were afraid for your own life? A. I think I said that. 

Q. Did you still think that at the time she signed this agreement on 
March 24, 1954? A. Did I still think what, sir? 

273 Q. That she was in such a mental condition that if you brought the 
gun back to the house, she might shoot you? A. I didn't do any thinking 
along that line at all. 

Q. Well, was she in about the same condition? A. She was normal, 
she appeared. 

Q. What is that? A. She appeared to be normal. 

Q. Appeared to be normal? A. I think that is what I said. 

Q. Well, J>ack there, at the time you took the gun—When did you take 

i 

the gun out? A. Late January or early February. 

Q. Was she normal then? A. I think so. 

Q. Well, why did you take the gun out? A. Because I wanted to. 
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Q. Was her condition around March 24th about the same as it was * 
the time you took the gun out of the house? A. Her condition on March ... 
24th was perfectly normal. 

Q. My question was, was it the same as it was at the time you took 
the gun out of the house? A. I don’t know what her condition was at the 
time I took the gun out of the house. 

Q. Well, did you observe any difference between her condition on 
March the 24th and what it was when you took the gun out of the house? . 

274 A. I don’t recall what her condition was. I didn't make any observations. 

* * * * * * 
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Q. After your attorney prepared this property settlement agreement, 


when did you first give it to your wife to look at? 
exact date. 


A. I don’t recall the 


Q. In fact, you don’t have any memory about giving it to her, do 
you? A. Yes, Ido. , 

Q. . Well, why, on your direct examination, did you say that you 
remembered you gave it to her before she signed it because a Mrs. Caplan 
had told you that she had seen it? A. If you will just straighten that out, I 
will attempt to answer it, sir. 

Q. Well, did you say that? A. I did not. i 

Q. What did you say? A. That is what I am trying to find out. I 
want to know what your question is. 

Q. Didn’t you testify on direct examination that the reason you jmow 
that you gave her this agreement to look at some days before it was actually 
signed was because a Mrs. Caplan had told you she had seen it? A. Mrs. 
Caplan did not tell me she had seen it at that time. 

i 

Q. Oh, she since has told you? A.. That is correct. 

I -- . 

Q. And that is what causes you to remember that you did give it to 

i 

her before she signed it? A. That was an event at that time that I - 
remember. i 

Q. Well, don’t you remember it of your own knowledge? A. I 
remember that she had it at least a week. 

Q. Can you remember what time of day it was you gave it to her? 
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A. No, I can’t. I imagine it was sometime in the afternoon or evening 
when I came home. 

t 

Q. But that is just imagination? A. That is just fl guesstimatiOn. ” 

Q. You can T t see any picture of it now? A. No, I can’t 

Q. Did you have any conversation at the time you gave it to her ? 

277 A. I imagine we did, yes. 

Q. You imagine again. Does your memory retain any memory of 
the conversation? A. No, it does not. 

Q. So, as far as your memory serves you today, you don’t have any 
memory at all of giving this to her before— A. Oh, yes, I do have a 
distinct memory of giving it to her. 

Q. But you can’t remember when it was, what time of day or what 
was said? A. 1 don’t think there is anything unnatural about that. 

Q. Did you feel, sir, that before you entered into a transaction of 
this character, you needed the advice of legal counsel? A. I did. 

Q. Did you feel that before your wife entered into a transaction of 
this character, she needed the advice of legal counsel? A. I imagine she did. 

Q. Did you ever suggest to her that she should see an attorney. A. No. 

* * • * * * * 

279 Q. How long after she phoned you was it before you got there? 

A. I wouldn’t be able to say. A half-hour, forty-five minutes, somewhere 
around the noon hour. 

Q. Did you suggest to her, ”Well, that’s all right, we’H do it 
tomorrow morning so I won’t have to come home now”? A. No. 

Q. Did that occur to you? A. No. 

Q. You wanted to get it signed right now, didn’t you? A. I had no 
reason one way or the other. She told me she was ready, and I was ready. 

Q. Did you go directly from the office to your apartment on that day? 

280 A. I believe I did, yes. 

Q. What papers did you take with you? A. I took the other two : ;• 

• - * . * \ • 

copies of the same document. 

Q. Well, now, you remember that you gave her one and you kept 
two, is that it? A. I don’t think there is anything difficult in remembering 
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that. Yes, that is true. ! 

Q. And when you got there, where was she inside your apartment? 
A. She was sitting down in the living room. 

Q. Was she sitting behind a coffee table? A. I don't know whether 
she was sitting behind it or not. 

Q. Did you throw any papers down on that coffee table? A. 1 
certainly did not. 

Q. Was . she drinking? A. I don't recall. 

Q. What did you say to her? A. I don't recall just exactly what I 

j 

said to her. She had told me she was ready, so I said, "Let's go." 

Q. You took her in your automobile to the bank? A. That is correct. 
. Q. How many papers did she sign there? A. She signed three 
papers. ., 

• * * * * j * 

I 

282 Q. Was she crying the night after she signed the agreement? A. 

Not that I recall, no. . t :> . 

Q. When did you first show her this power of attorney? A. The 

283 evening before it was signed. 

* <i •* 

Q. When you received* .this from your Nevada attorney, was it in 

* i ■ * 

blank or did it have any of those names typed in there? A. I believe it . 
was just as it is there. 

Q. Don't you know that it didn't have this attorney's—A. It did. 

Q. You are sure of that? A. It had that in there. f 

. • . i 

Q. Where was that typed up? A. Where was what typed up, sir. 

Q. This writing that was on there. A. I don't know. 

Q. Well, was it on there when you got it from your attorney? 

j * • 

A. It was. 

Q. From Nevada: A. That is correct. 

Q. Therefore, it had to be typed in Nevada. A. It did?. I don't 

i 

know. | - ^ ' ;■ 

I ‘ • 

Q. Well, it came from Nevada, didn't it? I A. That is right. 

* ' I * ^ < *r 

Q. And when it came from Nevada, it was in this form as it is now, 

I * . V , 

right? A. Presumably, yes. ■■■'. . -w-v 


f 

f 
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Q. Well, let’s not presume. Did you see it? A. Yes, I saw it. 

Q. It has not been altered since, has it? A. Not that I know of, no. 
Q. Well, you would know, wouldn’t you? A. I should think so. I 
haven’t had that document in my hands since I first saw it. 

Q. There isn’t anything forged on there, is there? A. I hope not. 

Q. Well, did you look at it after it came? A. Yes, I believe I did. 

I looked at it just like you are looking at it now. 

Q. Do you believe, or do you know? A. I know I looked at it. I 
gave it to her. 

Q. And you read all of this, did you? A. I believe I did, yes. 

Q. Do you believe, or do you know? A. I believe. 

Q. And did you see this in there: ’Instruction: In case a decree of 
divorce is granted, it is my desire that this certified property settlement 
agreement, dated the 24th of March, 1954, be approved, ratified, and con¬ 
formed by the court and incorporated in the decree, and both parties there¬ 
to directed to perform each and every condition therein. ” A. Now, what is 
285 your question ? 

Q. Was this in there when you got it? A. I imagine it was. 

Q. Had you sent a copy of that agreement out there ? A. Did I 
send a copy of the agreement out to Nevada? 

Q. Yes, sir. A. Yes, sir. 

Q. When? A. It was sometime prior to my arrival out there. .I 
don’t know just when. 

Q. I mean prior to this power of attorney being sent here. A. Oh, 
no, no. 

Q. You hadn’t sent it out there, had you? A. Not that I know of. 

Q. Then explain to this court how that agreement had the date March 
24th in there when you got it ^ack from Nevada. Explain that, sir. A. I 
can’t explain it. 

Q. No, it cannot be explained, can it? A. It can be explained, but 
not to your satisfaction. 

Q. You know this was written in there after you got your wife’s 
signature on there some way, don’t you? A. No, I do not. 
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f , 

Q. But you cannot explain how they could write about an agreement 

f u * 

286 dated March 24th, when you hadn't told them anything about it, can you? 

A. I can’t, no. 

Q. No, you cannot. When you first saw that it didn't have this "C. 
Norman Cornwall" and "Schultz & Schultz" up there, did it? A. That it 

. t • 

did, and I can swear to it. I know it had. 

Q. You don’t just believe that; you will swear to that? A. I know 
it, yes. 

Q. You just believe about the other item? A. There’s a lot of 
words on there. 

Q. Yes. Now, it was about nine days before your wife got out of the 
apartment, wasn't it? A. About that, yes- 

Q. And you kept insisting she get out, didn’t you? A. Yes, 1 asked 
her several times when she was leaving. 

Q. You were quite perturbed that she didn’t get out faster, weren’t 
you? A. I think that is normal, yes. 

Q. I have asked you about going to Nevada. When did Florence 

i 

McCracken arrive out there? A. I don’t recall. 

Q. Well, use your best memory, sir. A. Sometime in the latter 

287 part of June, I believe. 

Q. The latter part of June. Well, this was quite an important event 
when she got out there, wasn’t it? A. Well, it may have been, yes. 

Q. She came out there to marry you, didn't she? A. She did. 

Q. And you can't remember when she got there? A. I don't recall 
the exact date, no. 

Q. Give us your best memory of it. A. I can’t. I told you it was 
in late June. 

THE COURT: Let me ask you something. You say she came out 
there to marry you the latter part of June. When had you agreed upon this 
marriage? 

Just prior to my leaving. Your Honor, when I left 

Washington. 

THE COURT: Now, that is not what you said before. 
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THE WITNESS: We didn't agree on the — 

THE COURT: That isn't what you said before, here. You said you 
didn't agree until she, until you got out there. 

THE WITNESS: It was after I got out there, Your Honor, that I 
wrote and told her to come out. 

THE COURT: Let's get this straight. Before you left, did you agree 
to marry? 

THE WITNESS: We had more or less of an understanding. There 
wasn’t anything definite. 

288 THE COURT: You say when she came out there the latter part of 
June, she came out there to marry you? 

THE WITNESS: I wrote to her and asked her to come out? 

THE COURT: To marry you? 

THE WITNESS: Yes, sir. 

THE COURT: Is that the first time you asked her tomiarry. you ? 

THE WITNESS: Yes, sir. 

THE COURT: The first time you broached the subject? 

THE WITNESS: Yes, sir. 

THE COURT: Then, what did you mean when you said you "had jnore 
or less of an understanding." 

THE WITNESS: Well, we had an understanding; I had gone with her. 

THE COURT: What do you mean by that? 

THE WITNESS: Well, I— 

THE COURT: Well, you must have had some conversation ajtout it. 

THE WITNESS: We did have conversation about it. 

THE COURT: What was your conversation? 

THE WITNESS: But I didn't make any definite proposal. 

THE COURT: What was your conversation about? 

THE WITNESS: As I recall, in one instance, one evening I asked her 
whether or not she thought that I was a person that she could get along with 

289 and live with. I said it rather facetiously at first, because of the Reputation 
I was having built up by some of the stories that had gone around prior, what 
a difficult person I was to get along with. 


\ 
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! * 1 '• 

THE COURT: Well, weren't things pretty well understood that you 
were to be married, when you left? ; . i: 

i . * 

THE WITNESS: There wasn't anything definite, Your Honor. 

THE COURT: Well, go ahead. * - 

BY MR. BOARDMAN; i : 

Q. Before she arrived out there, had you received information from 
her that Mrs. Ryan, your then wife, was here in Washington? A. Yes. ' 

i" 

Q. Was that by a telephone call? A. Yes. 

.. i 

Q. hi that telephone conversation, Miss McCracken told you your 
wife was back here and was suing to stop you from getting the Nevada 
divorce, didn't she? A. She did not. 

Q. Did she tell you in this conversation that your wife was back in 
the apartment? A. She did. j / ; 

Q. And did she tell you in that conversation that your wife had come 

* ; • • I \ 

to see her? A. She did. I A 1 


290 Q. And as a result of that telephone conversation, in which Florence 
McCracken told you your wife was back in the apartment, you told her to 

. . • i . , * . », 

come on out there, didn't you? A. Would you repeat that, please? yj - 

* ! ' l ' * * *• 

Q. As a result of Florence McCracken's telling you that your wife, 
was back here and was back in the apartment, you told Florence McCracken 

. * i - * • ’• 

* . 1 . .. , _ _ 

to come on out there, didn't you? A. No, 1 don't think so. c 

. . - - - . . V 'i' . : ' 

Q. You don't think so? A. No. As a result of her coming back, was 

* • 'f * ‘ ‘ • * -iHn 

the reason I asked her to come out; is that what youcare asking? . ' 

Q. Yes. A. No, that is not true. ^ ^ 

Q. Why did you tell her to come out there? A; Because I wanted 

her to come out. i • ' 

« * ’ • , 

Q. To marry you? A. That is correct, i 

Q. And you had been advised by your Nevada—by some counsel that 
the smart thing to do was to marry in Nevada, that it would make the ; - 

291 marriage safer, hadn't you? A. That is false.; 

Q. Well, you were just in a big hurry, then? A. I wasn't in any 
hurry at all. ' " ' * V u 'v‘- K 
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Q. Did there come a time that you were informed that the United 
States Marshal in Las Vegas was looking for you to serve some papers on 
you? A. There did not. 

Q. Did you get any information that the United States Marshal kept 
looking for you at your supposed address out there? A. There did not. 

Q. It never did come to your knowledge? A. It came to my know¬ 
ledge that a man was there with some papers one day, who appeared to be 
a process server. 

Q. And Miss McCracken is the one who told you that, isn T t she. 

A. She is. 

Q. She was staying at your place, wasn’t she? A. She was not. 

Q. Well, how did she happen to know about the process server being 
there after you? A. She happened to be at my apartment at the time. 

Q. And you made certain that the marshal did not find you with those 
papers, didn’t you? A. I didn’t make certain of anything. 

292 Q. Well, we won’t go into that. Now, you and Mrs. McCracken, you 
drove back here in the station wagon, didn’t you? A. That is correct. 

Q. When you arrived—I have gone over this before; I am not going 
to do it again. A. Yes, you have. 

Q. You arrived back and found your wife in your apartment? A. That 
is correct. 

Q. You also found out that your sister-in-law, whose name is Jean 

_ i 

Cameron, had come down from Winnipeg and was with your wife, didn’t 
you? A. No, I did not. 

Q. Did you know that she was in Washington? A. I did not. 

Q. Did you ever know she was here? A. Yes, I did. 

Q. When did you learn that? A. Several days later. 

Q. You found thgt out several days later, that she was here: A. That 
is right. 

Q. And that perturbed you greatly, did it not? A. Not any more than 

293 it did anybody else in my home. 

Q. You were perturbed because Jean Cameron was here to help your 
wife? A. Not in the slightest, sir. 
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Q. Not in the slightest? A. Not in the slightest. 

Q. Did you, sir, send this telegram to your brother-in-law? 

A. I did. 

* * * * * * 

(Telegram was marked as ^Plaintiff's 
Exhibit 6 and received in evidence.) 

BY MR. BOARDMAN: 

Q. Now, if you were not perturbe d in the slightest that your sister- 
in-law was here to help your wife, why did you send this telegram? A. I 
was perturbed because my sister-in-law was assisting in keeping me away 
from my furniture and possessions, is the only thing I was perturbed about. 
Knowing Mrs. Ryan as I did, I knew she needed her sister. I had no 

294 objection to her being here to help her, whatsoever. 

Q. Well, you had been served with this case by that time, hadn't you? 
A. I don't rpcall. What is the date of the telegram? 

Q. July 15, 1954. A. Whatever the date of the serving is, it will 
match up with that. 

Q. "I am surprised you would permit Jean to assist Margaret in 
her present cause,"— What does the word "cause” mean to you? 

A. Taking my possessions illegally, that is what it means. 

Q. —"which I am sure will result in nothing but embarrassment 
and unfavorable publicity." A. Which it is doing. 

Q. Taking possession of your possessions? A. That is correct. 

Q. It is this case, isn't it? A. It is publicity, is it not? 

Q. Yes, this case. You didn't want your wife to have any help in 
this case, did you? A. I wanted her to have any help she needed. 

REDIRECT EXAMINATION 

BY MR. CAYINESS: 

295 Q. Mr. Ryan, on cross-examination you were asked when you 
sought legal advice concerning the probability or possibility of obtaining 
a divorce in the District of Columbia, and I believe you stated you were 
informed you could not obtain a divorce in the District of Columbia, is 
that correct? A. With the particular grounds that presented themselves 
at that time, yes. 


Q. But you did state, did you not, on direct examination, that you 
were informed you could not get a divorce in the District of Columbia? 

A. Yes. 

Q. Is that correct? A. It is correct as it applied to my case. How¬ 
ever, I under stand or I believe that it could have been granted over a period 
of time. 

Q. If you had waited, you could have eventually gotten a divorce? 

A. Oh, yes. 

Q_ Were you not advised to that effect? A. Yes. 

Q. Have you not also testified that Mrs. Ryan requested at one time 
or another that you not obtain a divorce in the District of Columbia? 

A. Yes, she did not only request it, but pleaded with me not to do 
anything in the District of Columbia. 

Q. Why was that? Did she state jwhy she didn’t want you to get the 
divorce here? A. She said she did not want any publicity. 

Q. When you were in Las Vegas, did you make any conscious effort 
to avoid the service of process by this deputy marshal or whoever it was 
trying to serve you? A. I did not. 

Q. Did you change your address, your residence? A. I did not. 

Q. Did you change your name or camouflage your whereabouts in 
anyway? A. No, I did not. 

Q. Did you secrete yourself in any way? A. No. 

Q. Did you hide in the back room? A. No, I only had a four-room 
apartment. 

Q. On any occasion, do you ever recall being confronted with a 
process server? A. No, I was not. 

Q. Nobody ever knocked on the door while you were in the apartment? 
A. No, sir, they did not. 

Q. And you didn’t run out the back door or any such thing as that? 

A. No, sir. 

****** 

RECROSS-EXAMINATION 

BY MR. BOARDMAN: 


L 


Q. When you received legal advice that if you waited you could get a 
divorce in the District of Columbia, that advice was that if you waited five 
years from the date of the separation, you could get a divorce for five 
years' separation, isn't that correct, sir? A. I don't recall the details, 

i 

but it was a period of time. 

Q. And your wife was asking you not to sue her for an annulment or 
anything that would—that was what she asked you not to do, to sue her at . 
present, wasn’t it? A.. Yes. 

• ■ ■ •• ; . 'i 

Q. Not five years from now? A. We didn't specify any time limit 
on the thing. i 

Q. Well, she was afraid you were going to sue her here in the 

District right away, wasn't she? A. I imagine she was. 

• * * * * .* 

i • ... 


300 (Deposition of Benjamin Caplan was . 

marked as Defendant's Exhibit 3 and 
* * * * * received in evidence.) 

, ’ . . j . i <s ,, , '■t- 

(Deposition of Naomi E. Rawlyns was 
marked as Defendant's Exhibit 4 and 
received in evidence.) 

• *v / I i • . • * • , ** ^ 

. • • ' j • « *-• •* •* 

THE COURT: Now you may point out briefly what you claim is 
important in those depositions. 

MR. CAVINESS: All right, Your Honor. They are, from our point 
of view, exceedingly important. First, I would like Your Honor to note 
that Dr. Caplan has known both of the Ryans since 1946 or 1947. They are 

- v " ’ ' • * /. » . • „ , « f. 

very close friends. In fact, I think we have established that they were . 

• - •• • '■ - f- ■ v 

probably the closest friends that the Ryans had in this area. 


304 Then, Your Honor, on page 7, I questioned Dr. Caplan as to whether 
Mrs. Ryan understood, before she left Washington for Florida, that Mr., 
Ryan intended to go to Nevada and obtain a divorce, on page 7: Did Mrs. 

• . IT -• • ‘ ’ ' */ > i 

Ryan indicate to you prior to her departure from Washington, Doctor, 

' ' ’ • _ ; . 

whether she understood that Mr. Ryan intended to obtain a divorce? 

r ■ - ‘ ' * ■' * ’ \ vV • - 

305 Answer: Yes. Question: Did she indicate where he intended to obtain that 
divorce? Answer: Yes. The question came up as to whether she should 
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go to Nevada or Mr. Ryan should go, and the decision was that Mr. Ryan 
was to go to Nevada. Question: And Mrs. Ryan understood that prior to 

her departure for Florida? Answer: That is my understanding; yes. Tt 
* * * * * * 

306 On page 10, I asked Dr. Caplan, since he was such a close friend of 
the family, "Was there any indication in any of the conversations that you 
heard that Mr. Ryan had done or threatened bodily harm to Mrs. Ryan?” 

In previous questions I had con fined it to that period between January and 
March. "Answer: No; not that I had heard." * * * * * 

"Question: At the time you saw Mrs. Ryan off or, rather, prior to 
the time Mrs. Ryan left for Florida, Doctor, did she seem to be abnormally 

307 nervous or shaken by the developments ? Answer: Well, no. Of course, 
she was concerned, but I did not notice anything, in my presence, that 
would indicate there was any abnormal agitation. She was, as any person 
would be in a situation like that, concerned about the implications of it. 
Question: There wer e no indications in your presence that would lead you 
to believe that she couldn T t have understood the contents of this document, 
the property settlement agreement? Answer: No." 

Then on cross-examination, Your Honor, on page 25, Mr. Frey was 
examining Dr. Caplan at some length on the question of whether he couldn’t 
be mistaken as to the identification of the agreement; in other words, that it 
might not have been some other one: "Question: Now, Mr. Caplan, couldn’t 
you be mistaken as to your date when you first saw this contract? Answer: 
Impossible, sir. Question: Was it signed? Answer: No, sir. Question: 

It wasn’t signed? Answer: No, sir. Question: And you said in ybur 
direct examination, when you were handed that paper, ’substantially like 

308 those I have already seen’—’like those’—using that word, ’those. ’ How 

* 

many contracts did you see? Answer: I said the contents were-substantially 
like those." 

* ' * * * * * 

THE COURT: Without reading the testimony of the next witness, 

can’t you just summarize what you have? 

♦ * * * * 
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312 IDA R. CAPLAN : 

was called as a witness for the defendant and, having been first duly sworn, 
was examined and testified as follows: 

DIRECT EXAMINATION 

BY MR. CAVINESS: 

* • ■ * * ♦ 

Q. Mrs. Caplan, how long have you known Robert Ryan and Margaret 
Ryan? A. About seven or eight years, I would say. 

. Q. During that time, have you been a close acquaintance of theirs? 

A. Fairly close. We saw them fairly often. 

Q. Margaret Ryan.came to your house, did she not, after her de¬ 
parture from her apartment? A. Just prior to her departure for Florida, 
you mean? j 

Q. Yes. A. Yes, she did. 

Q. And when she returned from Florida, she again stayed with you? 

313 A. She stayed with me just the one night. 

Q. Mrs.Caplan, Mrs. Ryan has discussed her matrimonial problems 
with you from time to time over the past two years, has she not? 

A. She has. 

j * • 

Q. Do you recall an incident in 1953, in the early summer of 1953 
when some difficulty occurred between the Ryans? A. Yes, 1 do. ✓ . 

Q. Mrs. Ryan told you about it? A. Yes, she came over and told 
me about it. 

Q. Did she tell you the details of the difficulty that had arisen tyien? 

A. Well, she told me, yes, some details about the trouble they were having. 

Q. Did you make any recommendation to her at that time? A. As I . 
recall it, Mrs. Ryan was very upset and disturbed about an impending . _ 
separation. She indicated her husband wanted a separation, and I tried to 
tell her that it was something that would certainly be straightened out with 
a little patience. After discussing the various problems, she went hopae, 
and then she came back again, and said she felt it was not going to be 
straightened out, and there was some talk about separating, not a divorce 

. ■ j t .i- 

• 314 but separating, and Mr. Ryan would provide for her. 
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At that point, I suggested that if I were in her place, I don’t think I 
would leave town without consulting a lawyer. She said she did not know 
any lawyer to consult, and she was hesitant about consulting a lawyer. 

Then she asked me if I knew of a lawyer, and I said I didn’t know of any 
domestic relations lawyer, but I might get the name of one for her. 

I did so, through my husband, who consulted a friend, and I came up 
with the name of this lawyer and made an appointment for her, and we both 
went down together. She asked me to accompany her. That was only one 

visit to this lawyer that I know about. I don’t believe she saw him again. 

****** 

Q. I show you, Mrs. Caplan, Plaintiff’s Exhibit Number 2, and I 
ask you if you have seen that document or an identical copy of that docu¬ 
ment before. * * * * * 

315 A. In substance, I would say it is the same that I had seen once. 

Q. You cannot say that you have seen this very copy, then? A. No, 

I can’t, but— 

Q. But have you seen a document substantially in accord with this 
one? A. Yes, I have. * * * * * 

Q. Thank you. Now, Mrs. Caplan, I ask you when you first saw 
Plaintiff’s Echibit 2, or a copy of it. A. I don’t know the exact date, but 
I know that we left for Florida on March the 14th. 

Q. ”We, ” meaning who, Mrs. Caplan? A. It was on a week-end, 
because my husband was present, and therefore it must have been either 

316 the week-end before we left, the week before, or the Saturday before the 
Sunday. We left on Sunday, M&rch 14th. 

Q. And you are certain of that date, are you, Mrs. Caplan? 

A. That we left on that date? 

Q. Yes. A. Yes, very definitely certain. 

Q. Are you equally certain that you saw the copy of the agreement 
prior to the date you departed for Florida? A. Yes, I am. 

Q. Will you describe for the court, Mrs. Caplan, the occasion upon 
which you saw this document? A. Well, Mrs. Ryan came over on either 
the week before or that Saturday before we left, and brought the document 
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with her and showed it to me, and asked me if I would like to show it to my 
husband, and I said fine, and he came into the room, living room. 

We both read it, and, well, Mrs. Ryan’s first remark, as I recall, 
was, "It isn’t very much, is it?" and we both said, "No, it isn’t very much 
at all. ’’ Then, as my husband looked at it again, he remarked, 'Tsee that 
you are entitled to all, any of the furniture that you want here. ’’ He pointed 
that out to Mrs. Ryan. 

Q. Was there any discussion at that time, Mrs. Caplan, as to the 
specific terms, the monetary terms of the agreement? A. Well, I think 

317 we, I mean I was aware of the terms from reading it, and so was my 
husband, and I don’t— 

Q. Did Mrs. Ryan solicit your advice as to whether she should or 
should not execute the document? A. Yes, she did say this, as I recall: 
"What would you do ? Tell me frankly, what would you do ? Iam not going 
to hold this against you." I remember that remark. 

And my husband replied for both of us, "I am afraid we can’t assume 
the responsibility to advise you to do something that will have its effect on 
you for the rest of your life. This is something that we would hesitate to 
advise you on. You should consult your sister and brother-in-law. If you 
are consulting any outsiders, you know, anyone at all, you should consult 
them, it seems to me. ’’ 

♦ * * * * * 

Q. Now, Mrs. Caplan, on this occasion that you have mentioned when 
you first saw this document, what was the physical and emotional condition 

318 of Mrs. Ryan? A. I do want to say that Mrs. Ryan had been very upset 
about this whole business. She has come over to me and broken down in 
front of me personally on many occasions. However, in front of my 
husband she has always been composed. 

Q. You mean when your husband was present in the room? A. Was 
present, that is right. 

Q. And while she was in your presence at the same time? A. That 
is right. 

Q. And when you were alone, was her apparent condition any 
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different? A. From time to time, she would break down, and other times 
she was composed. But in front of my husband, she always maintained a 

composure, and at that time my husband was present, and therefore I would— 
****** 

Q. Was the instrument signed, were signatures affixed to it, at the 
time you saw it? A. No. 

319 Q. You are certain of that, are you, Mrs. Caplan? A. Yes, lam. 
****** 

Q. Mrs. Caplan, you went to Florida on the 14th? A. That is right. 

Q. How long were you in Florida? A. Two weeks. Just short of 
two weeks. 

Q. So that would be about the— A. We returned on the 27th of 
March. 

320 Q. The 27th? A. Yes. 

Q. Did Mrs. Ryan come to see you shortly after your return? 

A. Yes, she did. 

Q. Did she at that time or any time within the next few days, indi¬ 
cate that she had signed the agreement which we have mentioned previously? 
A. Actually, I had received a letter from Mrs. Ryan in Florida when she 
told me that she had signed the agreement. 

Q. She told you by letter and not in person? A. Yes. So I don’t 
remember that it was discussed again, really. It may have been. 

Q. Following your return from Florida, Mrs. Caplan, did Mis.Ryan 
come to see you shortly after you returned? A. Yes. 

Q. Did Mrs. Ryan indicate to you that she had been asked to sign 
another document? A. That she had been asked? 

Q. Asked to sign another document, aside from the property settle¬ 
ment agreement. A. Well, this was, I would say, several days later, 
after my return; sometime during the week she did tell me, phone me to 
say— 

Q. She did telephone you? A. Yes. 

Q. What did she say? A. She said that Mr. Ryan was bringing over 
a document for her to sign. It was a power of attorney. 
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Q. Did she say what the purpose of that was? A. She was a little 
vague about the purpose of it, except that Mr. Ryan had indicated it was to 
facilitate the getting of the divorce on his part. As far as I knew, I told 
her that I understood that that would mean that she gave him the power to 
select a lawyer to represent her in Nevada, in order to complete the 
divorce. 

Q. She indicated that to you over the telephone a few days after you 
returned from Florida? A. Yes. 

Q. Did she state in the course of her conversation that she under¬ 
stood that it was to permit her to be represented in the State of Nevada? 

A. Yes. Well, she was a little, she said something about it, and I 
amplified it as far as I knew. I said, ’Yes, that is what it must be. It 
must be someone to represent you when he gets his divorce.” 

Q. Would you mind, Mrs. Caplan, repeating for the court, as best 
you can, the exact conversation? Can you recall how it started, what she 
said first, what you said, and so forth? A. I really can f t recall the exact 
conversation. 

Q. Can you give the court the gist of the conversation? A. Mrs. 
Ryan, of course, had from time to time wondered whether she had done 
the right thing, and she said to me, I think, fT Iwonder what I ought to do 
about signing this. ” I said, ft Well, I really don’t know what you ought to do, 
either. Have you agreed to let him get the divorce, and have you signed 
that other agreement?” and she said— 

Q. You asked Mrs. Ryan? A. Yes. 1 ’You have signed that other 
agreement?” and she said yes. I said, ”If you still want to fight this then 
I wouldn’t sign it. If you want to go through with it, that is the next step, 
so that it is up to you. ” 

I think she said, ”Well, I guess I will just sign it. There is no point 

in going on like this, ” something to that effect. 

* * * * * * 

Q. Mrs. Caplan, a few days after the telephone discussion which you 
have just described, were you informed by Mrs; Ryan that she had done 
anything with this paper that you have mentioned? A. Yes, I knew that she 
had signed it. 
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Q. Did she tell you that? A. Yes. I don’t remember how it came 
up, but I knew that she had signed it. 

Q. Could you place that in time ? About how long after the telephone 
conversation you have ^mentioned? A. I imagine she signed it the day he 
was bringing it up. I don’t remember, no. 

Q. You don’t recall what date she told you she had signed it? A. Oh, 
I think it was soon after she signed it that she told me she had signed it. 

Q. You mean a day or two or— ? A. Maybe within the same day. 

She may have called me back. I really don’t remember. 

Q. Both of these conversations which you have just described took 
place prior to the departure of Mrs. Ryan for Florida, is that correct? 

324 A. Yes, that is right. 

Q. At any time, Mrs. Caplan, during March of this year, did Mrs. 
Ryan inform you that Mr. Ryan was exerting any pressure or any force or 
coercion upon her? A. I don’t think there was any physical force. But 
Mrs. Ryan implied that Mr. Ryan was very anxious for her to sign this 
agreement, very anxious for her to leave and reach an agreement with him 
of that sort, that he constantly mentioned it to her. 

Q. In the course of those conversations, did she say that he was 
threatening her in any way? ***** a. I don’t recall of any physical 
threats. But I would say that she told me that he indicated that if she 
stayed around, she would get much less. I mean, I think she told me that 
he indicated he might pick up and leave town altogether, or something of 
that sort. 

Q. Did she mention, Mrs. Caplan, any threats that Mr. Ryan had 

made to shoot her? A. No, she didn’t. 

****** 

325 Q. Did she tell you that he had advised her or told her not to see an 
attorney? A. She implied that he did not want her to see an attorney. 

Q. She did? A. Yes. 

Q. By what manner did she imply that; do you recall in what way? 

A. Well, she said that any experience that he has had with attorneys was 
such that they were very costly, and that certainly the parties concerned 
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didn’t get anything out of it; that he has lost a lot of money as a result of 
attorneys. 

Q. So he advised her, I take it, on a financial basis, is that your 
understanding? A. 1 imagine so. 

Q. Mrs. Caplan, did Mrs. Ryan ever indicate in your presence, 
prior to the time she left for Florida, that she knew Mr. Ryan intended to 
go to Nevada to obtain a divorce? A. I don’t remember whether it was 
Nevada. I think it may have been. I think she knew that he was planning 
to go somewhere for a divorce, and probably Nevada. * * * * * 

326 Q. You don’t recall Mrs. Ryan mentioning the State of Nevada at any 
time prior to the time she left for Florida. A. There were discussions 
about Florida as a place to get a divorce, or Nevada. There were dis¬ 
cussions of both. 

Q. What type of discussions was that? A. At one time I think there 
was some discussion as to whether or not Mrs. Ryan should get the 
divorce. 

Q. Did Mrs. Ryan tell you that? A. Yes. 

Q. Were there further discussions that you were told about? A. But 
Mrs. Ryan indicated that she didn’t feel up to going and getting a divorce; 
she would rather, if a divorce was going to be gotten, she thought she pre¬ 
ferred him to get it rather than she. 

Q. Mrs. Ryan told you that? A. Yes. 

Q. Mrs. Caplan, at the time Margaret Ryan left the apartment of 
the parties and moved to your house, did she move some household equip¬ 
ment into your house? A. Yes, she did. 

Q. What was the nature of that equipment, do you recall? A. There 
was some china and some silver and some linen. 

327 Q. Some linen? A. Yes. 

Q. Any pieces of furniture? A. No, no pieces of furniture. 

Q. Did Mrs. Ryan ever indicate to you that there had been any trans¬ 
action between Mr. Ryan and herself concerning her right to take the 
furniture? A. Yes. There was a discussion between them. 

Q. Of what sort, Mrs. Caplan? A. Well, after reading that 
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agreement and seeing that she was entitled to the furniture, I think she 
discussed with Mr. Ryan that she might like some of the things, or at 
least, if she weren’t going to take them, maybe there would be some other 
settlement for them. 

Q. She told you that she had had such a disucssion with Mr. Ryan? 

A. Yes. 

Q. Did she tell you what the ultimate outcome of that discussion was, 
of that negotiation? A. As it was left, I understood that Mr. Ryan was 

i 

going to pay for some luggage that she bought and pay for her ticket to 
Florida. 

****** 

828 Q. Were you, Mrs. Caplan, informed by Mrs. Ryan that as a result 

of a discussion between Mr. Ryan and herself concerning the furniture, 

Mr. Ryan made another settlement with her in lieu of the furniture; and if 
so, what? A. Yes. Mrs. Ryan told me that she had finally had Mr. Ryan 
agree to pay for some luggage and her ticket to Florida, in place of some 
of the furniture, the furniture she had her choice of. 

329 Q. Did she indicate in your presence, Mrs. Caplan, that she had 

relinquished any right to the furniture other than that she had taken from 
the house when she left. A. I don’t think she said that in so many words, 
but I gathered that this was the final settlement. 

Q. As regards the furniture? A. Yes. 

Q. Mrs. Caplan, do you recall giving a deposition concerning this 
case on August 11th? A. Yes, Ido. 

Q. Do you recall receiving a telephone call from Mrs. Ryan some 
days prior to that deposition? A. Yes, I do. 

Q. Do you recall whether Mrs. Ryan discussed the testimony that 
you would give in the course of that deposition? A. She didn’t know that 
I was to give a deposition, but we did discuss some of the things that 
happened prior to her departure. I mean she didn’t indicate to me that 
she knew that I was to give a deposition, and I didn’t know that I was to 
give one at the time. But we did discuss some of the things that 
happened. 
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Q. What was the nature of your discussion in the course of this 
phone call? A. She discussed with me something about this agreement. 

330 Q. Which agreement? The property settlement? A. The property 
settlement agreement. 

Q. What did she say? A. And she reminded me as to the time when 
I $aw it. She reminded me of the time I saw it. 

Q. What time did she remind you of, Mrs. Caplan? A. She indicated 
that she thought she had shown it to me after it was signed. 

Q. After you had returned from Florida. A. Yes. 

Q. Did she insist upon that? A. She was very—she felt very sure 
that that is when I saw it, and she became really a little incoherent. She 
was upset about it. Her sister later spoke to me. I told her that. I tried 
to remind her of the time that I did see it, and I told her that she must be 
mistaken, because I—I tried to recall some of the incidents to her. 

Q. Did Mrs. Ryan, in the course of that conversation, ask you 
directly to change your testimony? A. No, she did not. 

Q. Did she mention the power of attorney, the instrument authorizing 
her to be represented in Nevada? A. I think I brought that up. I told her. 
sister that I thought perhaps she was confusing those two documents that 
she signed, although I never saw the power of attorney. I thought that she 

331 may have confused the dates, because she did sign that after she got back. 
But she did sign the other, the settlement agreement, before, while we 
were away, and I thought maybe she had forgotten about the other. 

Q. In the course of this conversation you have just mentioned, 
did Mrs. Ryan argue with you about your remembrance of the facts? A. It 
wasn't quite an argument. She seemed to be very sure of herself and tried 
to tynpress upon me that she was right, and I was equally sure of myself, 
and told her that I was sorry, that that was what I definitely recalled, and 
since my husband was present, I was surer than ever of the facts. I mean 
I wasn't there alone. 

♦ ♦ ♦ * * * 

CROSS-EXAMINATION 
BY MR. BOARDMAN; 
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Q. Mrs. Caplan, at the time you went with Mrs. Ryan to see an 
attorney, it was in January of 1953? A. It was in, I would say in May 
1953. 

Q. 1953? A. Yes. 

Q. As a result of some friction existing between the Ryans at that 
time? A. That is right. 

Q. And whatever that was, that passed over; they did not separate 
at that time? A. No, they did not. 

Q. They did not separate until approximately a year afterwards, 
isn't that correct? A. That is right. 

337 Q. I wonder if you yourself can remember the name of that attorney? 
A. Yes, Ido. 

Q. You do? A. Do you want it? 

Q. Not particularly. I just wanted to know if you remembered it. 

A. Yes. 

Q. If you say so, I will accept that. Now, you have known Mr. and 
Mrs. Ryan for how long? A. Seven or eight years, I would say. * * * * * 

Q. And you and Mrs. Ryan were quite friendly during the years, 
were you not? A. Yes. 

338 Q. And you knew Mr. Ryan quite well, too? A. Yes. 

Q. On these occasions last March when you say you discussed with 
Mrs. Ryan— I should qualify it and say, on this one occasion when you say 
she showed you a property settlement agreement— A. Yes. 

Q. —and discussed it with you, Mr. Ryan of course was not present 
when you discussed that with her? A. No. 

Q. And at the time you had the telephone conversation with her con¬ 
cerning a power of attorney, — A. Yes. 

Q. —Mr. Ryan was not involved in that was he? A. No. 

Q. When did you first tell Mr. Ryan that you had knowledge of these 
two separate matters? A. Knowledge of what two? 

Q. When did you tell Mr. Ryan that you would be able to testify that 
Mrs. Ryan had shown you a property settlement agreement before she 
signed it and— A. I see. 
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Q. You see my point? A. Yes. Mr. Ryan came over sometime 
after Mrs. Ryan left for Florida, and we discussed, he discussed some of 
the facts of the case, and we indicated that we had seen the property settle¬ 
ment. In fact, we told him that we didn’t think it was an adequate settle¬ 
ment. 

Q. When did he come over there? A. He was over sometime, I 
don’t remember when, but it was after Mrs. Ryan left. 

Q. After she had left town? A. Yes, for Florida, yes. * * * * * 

Q. And you and your husband talked with her? A. Yes 
Q. Did you then tell him that she had shown it to you? A. Yes. 
Well, I don’t remember. We told him that we had seen it. 

Q. That you had seen it? A. Yes. 

Q. You didn't tell him when? A. I don’t remember that we did. I 
don’t think there was any reason for it. 

Q. And you and your husband both told him that you thought it was a 

340 very inadequate settlement, didn’t you? A. Yes, we did. 

Q. You told him you thought it was quite shocking, didn’t you? 

A. We told him we thought it was a very inadequate settlement. 

Q. What response did he make to that? A. He said he was very 
sorry we felt that way about it; as far as he was concerned, he felt that he 

had been hurt very much in this, and he thought it was adequate. 
****** 

341 Q. As a matter of fact, Mrs. Caplan, your memory isn’t very 
clear about this, is it? A. About the time we saw the agreement? 

Q. Yes, Ma’am. A. It is absolutely clear. 

Q. Didn’t you testify that you figured it out on the basis that you 
knew you had gone to Florida? A. I have a calendar book that I keep, and 

342 I knew when I went to Florida. The point is that we knew we saw it before 
it was signed, because we were asked advice about it. That is what makes 
it so clear. And my husband and I were present. 

Q. When did Mrs. Ryan go to Florida, do you know? A. She left 
for Florida a week after I got back from Florida, so that was—it was on a 
Sunday afternoon, the Sunday I got back. I don't know the date. 
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Q. Well, you can keep record of things by calendar. When did you 
get back from Florida? A. We got back from Florida March the 27th. 

Q. What day of the week is that? A. That is on a Saturday. I 
believe Mrs. Ryan left on Sunday, April 4th. Is that right? 

Q. That probably is about right. 

MR. BOARDMAN: Isn't it? (Mrs. Ryan nodded her head.) 

MR. BOARDMAN: Yes, that is about right. 

****** 

343 Q. You saw her on other occasions, didn't you? A. Yes. 

Q. And she discussed this property settlement with you then, didn't 
she? A. No, I don't think we discussed it again. It was all over, as far 
as I knew. 

Q. On August 11, 1954, you probably don't temember the date, but— 
A. Yes. 

Q. —we will tell you that that was the date you gave your deposition- 
A. That is right. 

Q. —on behalf of Mr. Ryan. A. Well, I was subpoenaed to come * 
down, and gave it under those circumstances. 

Q. And you gave the testimony under oath? A. That is right. 

Q. Do you recall, on that occasion, Mr. Ryan's attorney asking you 
this question: "Now, Mrs. Caplan, have you ever seen this document or 
a copy of this document before?" and he showed you a document? A. Yes. 

344 Q. And your answer was: "Yes, I have. " A. Yes. 

Q. Can you describe the document that he showed you at the time 
your deposition was taken ? A. I think it was similar to the copy he showed 
me this morning. Can I describe it in detail? 

Q. Yes. A. No, I can't describe it in detail, but what I was most 
interested in, what was the crucial part of it was the money settlement, 
which was a hundred dollars a month—well— 

Q. Did it look the same as the one you had seen before? A. It 
looked very much the same. 

i 

Q. In all respects? A. Yes, in all respects. 

Q. Front and back? A. Well, the contents of it looked veiy much 
the same. 


163 

Q. How did the paper itself look? A. The paper, I really couldn’t 

say. 

Q. Can’t you remember that? A. No, I didn’t look at the paper, bet 
cause that, to me, was not important. 

Q. As a matter of fact, the one that was shown you had a blue legal 
backing on it, didn’t it? A. Oh, really? I really wouldn’t know. 

345 Q. Your memory, then, doesn’t altogether serve you for everything, 
does it? A. No, not on insignificant things like that. 

Q. Then he asked you: ’’Question: The language of the document you 
have seen before is the same as this, at least in substance?” and you 
answered: ’’Insofar as I can see. ” A. Yes. 

Q. I presume you looked at the document and read it? A. Yes, I did. 
Q. ’’Question: Will you describe the occasion upon which you have 
seen this document previously? ’’Answer: Mrs. Ryan brought the document 
over to my home and showed it to me and my husband. ” Is that correct? 

A. Yes. 

****** 

346 Q. The next question is the one: ’’Question: Do you recall when that 
was? "Answer: I do not; no, I do not recall the exact day. I know she left 
for Florida shortly thereafter, so I don’t know what day it was. ” Do you 
remember giving that answer? A. I must have given it if it is there. I 
still don’t know the day that the thing was brought over. 

Q. Your memory was fresher on that day than it is now, wasn’t it? 

A. Well, you see, that question did not ask me whether it was before we 
left for Florida or not, you see. 

Q. All right. 

****** 

347 Q. Now, this was your spontaneous answer, wasn’t it? A. Yes. 

Q. You were fixing the time by when Mrs. Ryan left for Florida, 

weren’t you? A. I don’t think that my leaving for Florida was brought up 
at the time, or I would have mentioned it in connection with that. 

Q. You don’t think that was brought up. A. At that particular 


moment. 
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Q. So you yourself were fixing it in the light of Mrs. Ryan’s departure 
for Florida. A. Yes, I may have done that. 

Q. Because you knew you had seen this paper shortly before she left 
for Florida. A. Well, yes; "shortly" can mean a number of things, of 
course. 

Q. You yourself left for Florida on the 14th of March? A. That is 

right. 

348 Q. And had gotten back before she left? A. Yes. 

Q. So that as your testimony would now stand, you actually claim 
that you saw that paper before you left for Florida on March the 14th? 

A. Yes. If he had brought that up first, I would have said it very clearly. 

Q. So that that was not shortly before Mrs. Ryan left for Florida, 

was it? A. No. Well, I was rather nervous, and I may have said shortly— 
****** 

Q. Now, this is a question by the attorney for Mr. Ryan: "You 
saw this document, Defendant’s Exhibit No. 1, prior to the time who left 
for Florida? Answer: Well, before I left. V Do you remember saying that? 
A. Oh, I may have. I must have said that, yes. 

349 Q. What happened there was that it had been understood when you went 
to give this deposition, that you were going to testify that it was before you 
left for Florida? A. I am very sorry, sir, but I am telling the truth as I 
know it. Moreover, I was trying to give as little information at that 
deposition as I possibly could, just answering the questions, because I did 
not want to take sides. 

****** 

Q. On this occasion when Mrs. Ryan showed you this property settle¬ 
ment agreement, did you discuss the contents of it with her? A. Yes, I did. 
Q. Did she understand it? A. I assumed that she understood it. 

Q. Well, why did you assume that? A. She knew what the money 
settlement of it was . 

Q. She had a pretty full understanding of it, didn’t she? A. So I 
gathered. 

Q. You and she went over it in detail, didn’t you? A. No, we didn’t. 
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Q. Well, you discussed the different terms of it, didn't you? A. The 
terms I was interested in, and I thought that what were very important were 
the money terms. 

Q. She understood and you understood, from the reading of it, that 
it was a final settlement of their property rights, didn’t you? A. Yes, I 
believe so. 

Q. There is no doubt in your mind about it, is there? A. No. Well, 

I don’t know what was in Mrs. Ryan’s mind, actually. That is what I under¬ 
stood was in her mind. 

****** 

352 Q. Mrs. Caplan, during the month of March 1954, how frequently 
did you see Mrs. Ryan before you went to Florida? A. I saw her very 
frequently. 

Q. And she was highly upset? A. Yes, she was. 

Q. And she was crying? A. Yes, from time to time. 

Q. Was she hysterical? A. She broke down very frequently in my 
presence. 

Q. Was she frightened? A. Frightened in what sense? I think she 
was afraid of the future* 

Q. Was she afraid her husband was going to do something to cause 
her disgrace or embarrassment? A. Well, I think Mrs. Ryan was very 
much afraid of the publicity that this sort of thing, that would follow a thing 
of this sort, very much concerned. 

Q. Did she ever tell you that her husband had said he would sue her 
for an annulment and expose the fact that she had misrepresented her age? 

353 A. Mrs. Ryan never told me about the misrepresenting of the age at all, 
during all this time. 

Q. Did she say he was saying he was going to sue her for some¬ 
thing? A. No. 

Q. She didn’t want a divorce, did she? A. No, she didn’t. 

Q. But she did tell you, during the course of these conversations she 
had with you, that her husband was insisting upon a divorce? A. Yes, 
towards the end, he was. 
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Q. That he was wanting her to get it? A. Yes. 

Q. To go either to Nevada or to Florida? A. Yes. 

Q. And she told you that she was not going to do it, isn’t that right? 
A. Yes. She thought about it, and she thought that she didn’t think she 
could do that sort of thing. 

Q. She didn’t have the strength to do it, she told you, she said? 

A. She couldn’t see herself going down there alone and— 

Q. And she didn’t want the divorce, anyway, did she? A. No, she 
certainly didn’t want the divorce. 

354 Q. But she told you that he said if she didn’t get one, he was going 

to? A. Yes, I believe so. 

Q. That he would go somewhere and get it himself? A. Yes. 

Q. And that distressed her very much, isn’t that right? A. Yes; 
she was. distressed by this whole affair. 

Q. Did she lose any weight, to your observation? A. Yes, she did. 

Q. In fact, she was in pretty bad shape, wasn’t she? A. Yes, I 
think she was. 

****** 

356 Q. Then let’s put it like this: You have no memory of having told 

Mr. Ryan anything about it since you gave your deposition? A. I have no 
memory of ever having told Mr. Ryan anything that would help him or help 

his attorney in framing questions to ask me. 

****** 

358 REDIRECT EXAMINATION 

359 BY MR. CAYINESS: 

Q. You have testified on cross-examination that Mrs. Ryan was in an 
excited and nervous condition, disturbed condition, during the period from 
January to March, have you not? A. Yes. 

Q. Was her condition such, as it appeared in your presence, that she 
would be unable to understand a document which she read? A. Well, no, I 
can’t say that she couldn’t understand the document she read, no. 

Q. She did understand the terms, at least the financial terms of the 
property settlement agreement, did she not? A. I would say so, yes. 
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361 MARGARET MANN RYAN 

was recalled as a witness xn rebuftal in her own behalf and, having been 
previously duly sworn, was examined and testified further as followsi 

DIRECT EXAMINATION 

BY MR. BOARDMAN: 

****** 

Q. Dr. Caplan by his deposition, and Mrs. Caplan by her testimony 
this morning, both testified that you exhibited your copy of, or a copy of the 
property settlement agreement to them, prior to the time you signed it on 
March 24, 1954. Is that correct or mistaken? A. I didn’t show it to any- 

362 one. I didn’t have it. I showed it to them after I had signed it, when they 
came back from Miami. 

Q. Do you remember that? A. Yes, I do. 

Q. Before you left for Florida? A. Yes. I talked over the agree¬ 
ment with them that he wanted to give me, but that is all. I didn't show 
them the actual agreement. 

Q. And before they went to Florida, you talked over with them— 

A. What he wanted to give me, but not— 

Q. But nothing had been reduced to writing? A. No. 

Q. And you testified in your earlier testimony what it was that your 
husband had offered you. A. Yes. 

Q. Mrs. Caplan has testified that after she came back from Florida, 
you in a telephone conversation told her that your husband had a power of 
attorney that he wanted you to sign, and that later you told her you had 
signed it. Do you have any memory of having told her that? A. Not at 
all, no, and I am positive. 

Q. Well, you don’t remember signing the power of attorney, do you? 

363 A. No. 

****** 

THE COURT: There is one point factually I would like to get straight 
from you gentlemen, your recollection of the testimony. 

The power of attorney is dated the 30th of March, and the agreement 
is dated March 24th. Does the record show at all when the arrangements 
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were made with the Nevada attorneys to secure this power of attorney, 
what date it was prepared out there? Does the record indicate that at all? 

MR. BOARDMAN: He said around the first of March, in his testi¬ 
mony. 

364 MR. CAVINESS: No. 

MR. BOARDMAN: That he had gotten advice from Nevada that he 
could get a divorce. 

****** 

THE COURT: But arrangements for it had been made before it had 
been signed? 

MR. BOARDMAN: That is right, and he hadn’t—I cross-examined 
him on that, as to how it could have happened that the power of attorney 

365 had the date March 24th in it, since he had not informed them about the 
agreement. 

THE COURT: All right. 
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No. 12,806 

APPELLEES STATEMENT OF QUESTIONS PRESENTED 

1. Did the trial court err in setting aside a property settlement 
contract between husband and wife upon finding that the wife had signed 
the same under duress and while mentally distressed for a considera¬ 
tion that was unconscionable. 

2. Did the trial court err in declaring to be invalid a Nevada di¬ 
vorce fraudulently obtained by a husband upon a simulated residence in 
a case where no process was served on the wife but where an appear¬ 
ance on her behalf was made by an attorney under the color of a power 
of attorney obtained from her by the husband through duress at a time 
when she was mentally distressed. 

3. Did the trial court err in failing to recognize the aforesaid 
invalid divorce by comity. 
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UNITED STATES COURT OF APPEALS 
For The District of Columbia Circuit 


No. 12,806 


JOHN ROBERT RYAN, 


Appellant, 


vs. 

MARGARET MANN RYAN, 


Appellee. 


Appeal From the United States District Court 
For the District of Columbia 


BRIEF FOR APPELLEE 

COUNTER-STATEMENT OF THE CASE 

After having been happily married for more than twelve years and 
at a time when they were residents of the District of Columbia, the hus¬ 
band discovered that the wife had concealed from him her true age and 
that she was older than he had believed her to be. 

By duress and by taking advantage of the wife’s frightened and hys¬ 
terical condition, the husband obtained her signature on a contract by 
which for the consideration of $100.00 a month for twelve months and 
the additional sum of $2,000.00 to be paid by the husband at the end of 
six months, subject to forfeiture if the wife bothered or harassed him 
in any way within this time, the wife released the husband from all ob¬ 
ligation to support her for the rest of her life. At about the same time 
and in the same manner he also obtained her signature on a power of 
attorney authorizing an attorney to appear for her in a divorce action 
which the husband contemplated commencing against her in Nevada. 
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Promptly thereafter the husband went to Nevada and obtained an 
uncontested divorce with the cooperation of an attorney who upon the 
basis of the aforesaid power of attorney entered an appearance on be¬ 
half of the wife. Immediately thereafter the husband returned to the 
District of Columbia. 

In the meanwhile, after the husband had gone to Nevada but before 
he had filed for divorce, the wife had commenced in the District of Co¬ 
lumbia an action in which she demanded among other things, that the 
husband be enjoined from securing a divorce in Nevada. An order tem¬ 
porarily restraining the husband from proceeding with the Nevada di¬ 
vorce was issued but service thereof could not be made on him. 

After his return, the wife filed a supplement complaint setting 
forth all the material facts and sought the relief which ultimately was 
granted and service of process was had on the husband in the District 
of Columbia. 

The trial court found all issues in favor of the wife and entered 
judgment declaring the Nevada divorce void for want of jurisdiction in 
the court that entered it, setting aside the property settlement contract 
made by the parties, and awarding the wife permanent maintenance and 
counsel fees (A 20). From said judgment this appeal has been taken by 
the husband. 

SUMMARY OF ARGUMENT 

1. The property settlement contract properly was set aside upon 
the finding, amply supported by the evidence, that it was unconscionable 
b ecause it stripped the wife of all her financial rights and that it had 
been obtained by the husband by intimidation and coercion at a time when 
the wife lacked reasonable mental stability. 

2. The Nevada Divorce was obtained upon a simulated residence 
by the husband who went to Nevada solely for the purpose of obtaining a 
divorce and who planned to commit perjury before he went there and 
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who did commit perjury when he arrived, as found by the trial court 

i 

and as was amply supported by the evidence. 

i 

3. The Nevada divorce, having been obtained by fraudulent and 

perjured testimony as to domicil, is not entitled to full faith and credit 

i 

4. The wife was not estopped to challenge the validity of the Ne- 

i 

vada divorce by reason of the power of attorney authorizing an appear¬ 
ance on her behalf because it was signed by her while under the duress 

of the husband and while she was mentally distressed. 

| 

5. The Nevada divorce was void for want of service of process 
or valid appearance by the wife. 

6. The Nevada divorce should not be recognized by comity under 
the doctrine of the Hopson case because the woman who married the 
husband immediately after he obtained the divorce is entitled to no con- 

i 

sideration and no children have been bora to her, and because the di- 

i 

vorce mill courts of Nevada are not worthy of respect by fiction and 
their proceedings are worthy of no deference. It is not sufficient that 
under the rule of the Hopson case the wife be awarded a judgment for 
maintenance without declaring the Nevada divorce to be invalid because 

i 

such a judgment would not be enforceable by contempt proceedings. It 
must be presumed that the trial judge, who had jurisdiction over the 
judgment until after the decision in the Hopson case, concluded that in 
order to do justice in this case he must declare the Nevada divorce to 
be invalid. ^7 

I 

j 

i . 

i 

i 

i 


f 

i 
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ARGUMENT 


1. The property settlement contract was invalid because of duress 
and unconscionable consideration . 

The contract was signed on March 24, 1954 (A 31). 

The trial judge found that at the time the wife signed the contract 
she had been acutely upset, that she had suffered periodic attacks of 
hysteria and had experienced great mental turmoil, that she had never 
consulted an attorney about it, that although she seemed to know the 
general nature of the agreement she was unaware of the consequences of 
signing it because of her mental and physical condition (A 14). 

These findings, which under the law of this jurisdiction are binding 
unless clearly wrong, are fully supported by the evidence. 

The wife, who had come to this country from Canada, testified 
that the husband had threatened to have her citizenship revoked and to 
annul their marriage (A 67, also A 71), and that he would tell her 
friends about her (A 67-68); that he said he would hate her if she stayed 
around and that he would treat her like one of the colored maids (A 69); 
that he had a revolver and that he had threatened to shoot her and him¬ 
self (A 70); that he had told her not to consult an attorney about the con¬ 
tract and that if she didn T t sign it he would not give her alimony but 
would resign his position and leave the country (A 72-73). She further 
testified that she could not speak to anyone without crying, that she 
could not sleep, and that the sleeping tablets her doctor gave her had 
no effect (A 77). 

The wife’s physician testified (A 58) that around the time she 
signed the agreement she was mentally depressed and worried, that 
she had lost weight, that she was emotionally disturbed and suffered 
from insomnia, that in his office on February 18 she broke down 
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emotionally, became hysterical, and had to rest in his office an hour 

i’ 

before she could leave (A 59); that he prescribed a sedative and sleep- 

I 

ing tablets, that when he next saw her on March 18 she had lost more 
weight and was more disturbed than she had been in February, and that 

she again broke down in his office and could not leave for an hour or 

i 

longer (A 59); that he again saw her on March 25 at which time she was 
even more emotionally disturbed, that she again broke down, became 
hysterical, and he had to keep her in his office until she regained her 

i 

composure (A 60); that if her condition on March 24, 1954, when she 
signed the contract had been the same as her condition when he saw her 

t i 

on March 25, he did not think she could have exercised good judgment 
(A 60); that on the 25th she was so upset, so depressed, and so hyster¬ 
ical that she told him she wanted to get away from it all, that she couldn't 
face the problems that were weighing her down (A 62), and that she had 
a desire to escape (A 63). 

Strong corroborating testimony was given by the wife’s sister 
(A 92 et seq.). j 

j 

Some of the strongest testimony in support of the wife’s conten¬ 
tion was given by the husband himself who admitted: That he had writ¬ 
ten to his brother-in-law that he intended to check on the wife’s citizen¬ 
ship papers (A 132); that he had been advised by his lawyer that the 
statutes of the District of Columbia would not support an annulment 
but that he hadn't thought it necessary to tell his wife that he had been 
so informed (A 133); that he had received legal advice that he had no 
ground for divorce in the District of Columbia but that he had not told 
his wife that he had been so informed (A 134); that after he had informed 
his wife that he had her birth certificate she was upset, she was hyster¬ 
ical, she cried and he had nothing more to do with her (A 136); that she 
couldn’t sleep but would stay up and prowl around the house practically 
every night, and that this was not rational and was not normal (137); 
that she drank whisky and many a night he got up and asked her why 
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she was drinking and why she did not go to bed, and she said it helped 
her sleep (A 137-138). 

And then, after previously having acknowledged that he owned a 

i 

pistol with shells which he had taken out of the house (A 136), he tes¬ 
tified (A 138): 


"Q. And the situation became so bad, 
you thought you had better get the gun out of 
there or she might shoot you, isn’t that right? 

A. That is correct. 

Q. She hadn’t threatened to do it, had 
she ? A. No. 

Q. So you drew that conclusion, then, 
from the fact that you thought your wife was 
in such a distressed state of mind that she 
might commit murder? A. I didn’t draw 
any conclusions. I was taking precautions. % 

Q. And her condition must have been , . 

pretty extreme to make you think that, isn’t 
that right? A. I don’t know how extreme her 
condition was. I wasn’t taking any chances. 

Q. You were afraid for your own life ? 

A. I think I said that £ 

Q. Did you still think that at the time 
she signed this agreement on March 24, 1954? 

A. Did I still think what sir? 

Q. That she was in such a mental con¬ 
dition that if you brought the gun back to the 
house, she might shoot you ? A. I didn’t do 
any thinking along line at all. fT 

The trial court found that the husband was employed at a salary of 
$10,000 a year and received retired officer’s pay amounting to $50.00 
a month; that he owned property worth more than $10,000; that the 
wife had not been gainfully employed since the time of her marriage; 
that because of her emotional disturbance and age her possibilities 



I 


7 

I 

j 

for earning a living are limited; and that she had less than $2,000. 

(A 19). | 

I 

' * . . 

Under these circumstances, the consideration of $100.00 a month 

for only twelve months and $2000.00 more to be paid within six months 
if she did not molest the husband (a forfeiture provision slyly inserted 
by the husband to discourage the wife from suing him), for which the 
wife released all of her right to be supported for the rest of her life, 
was so inadequate as to shock the conscience^ Its very inadequacy is 
additional proof, if any is needed, that the wife signed the contract under 
duress and while in an incompetent emotional and mental condition. 

j 

The trial court was completely justified in finding and concluding: 

’’neither can the Court condone an un¬ 
conscionable property settlement agreement 
which strips the wife of all her financial rights 
and obtained by intimidation and coercion at a 
time when plaintiff lacked reasonable mental 
stability . . . The background, the spirit and 
the letter of this agreement are such that the 
Court is obliged to strike it down. " (A19). 

i 

Very recently In POSNICK v. POSNICK, No. 12,296, U. S. 
App. D. C. _, this court affirmed the action of the trial court in hold¬ 

ing that a husband had been guilty of duress in obtaining from his wife 
a release of her interest in a business partnership where the total find¬ 
ings of fact constituting duress were that ”the husband first requested 

and then urged the wife to transfer her interest in the partnership bust- 

» 

ness and property to him saying he did not need her help any more, 

L • 

that she would be well taken care of and that he would never be happy 

unless she signed the business over to him . n In its opinion this court 

i 

did not set forth the facts held to constitute duress, but the record 

• j 

(Finding 30, page 22 of the Joint Appendix) in said case shows that 
they were as quoted. | 

HOBBS v. HOBBS, 91 U.S. App. D.C. 68, 197 F. 2d 412, is a 
case which in milder form was composed of all the ingredients of 


8 


duress, separation agreement, documentary appearance in a foreign 
divorce action, simulated residence, and void Nevada divorce which 
are present in this case. In that case the duress, according to the 
brief, seems to have consisted of nagging which made the wife a ner¬ 
vous wreck and threats by the husband to get a divorce anyway in which 
event she would get nothing. The contract signed by the wife was set 
aside and the wife was awarded maintenance. 

2. The Nevada divorce was fraudulently obtained upon a simu ¬ 
lated residence . 

The trial court found that the husband had acquired no bona fide 
domicil in Nevada (A 16). 

There never could be a clearer example of a residence simulated 
solely for the purpose of obtaining a quick and fraudulent divorce than 
the situation disclosed by the husband's own admissions in this case. 

He left the District of Columbia for Nevada where he had never 
been before (A 101). Owning two automobiles, he drove one and left 
the other in the District of Columbia (A 102). Being employed in the 
Department of Defense, he did not resign but took annual leave (A 102). 
Before leaving, and under date of May 19, 1954, he left written instruc- 

X 

tions at the apartment where he lived stating that he expected to be 
from the 22nd of May until approximately July 12th (A 103). He had 
been informed by his attorneys that this would be approximately the 
length of time required by him to make the trip to Nevada, get a di¬ 
vorce, and return (A 103). He arrived in Las Vegas, Nevada, on the 
24th (A 104) and rented an apartment for six weeks which was the 
length of time he had been informed he would have to stay there to get 
a divorce and he made arrangements exactly for that period (A 104). 

He maintained his District of Columbia automobile tags all the time 
while he was in Nevada, and although he opened a bank account there 



he did not close his bank account in the District of Columbia (A 104). 

He filed his action for divorce on July 6, which was the 43rd day after 

3 

his arrival, and on that same day he got his divorce after he appeared 
in court and testified (A 105). At that time he had not obtained em- 

i 

i 

ployment in Nevada and he planned to return to the District of Columbia 

!' ■ ■ 

(A 105). A Miss McCracken joined him in Las Vegas, having come 

i 

there from the District of Columbia for the purpose of marrying him 
immediately after he got his divorce, without having resigned her 
employment in the District of Columbia (A 106). On the day he got 
his divorce he testified in the Nevada court that he had come to Nevada 

i 

on May 24, 1954 with the intention of making the State of Nevada his home 
and that was his present intention (A 106), that the intention had remained 
with him all the time he had lived there, and that he then intended to live 
there permanently or for an indefinite period (A 107). On July 7 (the 

i * 1 * 

day after he obtained the divorce), he married Miss McCracken, and 
the next day they left to return to the District of Columbia' (A 108). 

i 

After he got back to the District of Columbia j he attempted to return to 
his apartment but his wife (appellee) would not let him in and he sued her. 

f 

in the Municipal Court to eject her alleging it to be his home (A 109). 

# . ! 

It is true that in his testimony the husband made a feeble and 

♦ . 

. f • 

clumsy attempt to evade the consequences of his brazen perjury in 
Nevada by saying that he had planned to remain in Nevada if he could 

i _ ■ ■ . 

obtain employment, that he had tried to obtain employment and failed, 
and that he probably will go back there to live if and when he retires. 

But even were this believable, he testified himself out of court because 
a change in domicil can be effected only by the abandonment of the for¬ 
mer domicil the present intent to establish a new one. And even if the 

•I • i( ", 

defendant should some day go to Nevada to live that wouldn't make him 

t ■ ‘ 

a bona fide resident there for the 42 days before he got his divorce. 

i ‘ • ■ 

After listening to the testimony of the husband and observing his 
demeanor on the stand, the learned trial judge found: 
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"At no time did defendant manifest an in¬ 
tent to abandon his District of Columbia 
domicile and take up a new domicile in 
Nevada. The evidence indicates that he 
planned to perjure himself as to taking 
up Nevada residence before he went there 
and did in fact perjure himself when he 
arrived. (A 18). 

3. The Nevada divorce is not entitled to full faith and credit . 

It repeatedly has been held in this jurisdiction that a divorce ob¬ 
tained upon a residence fraudulently simulated is not entitled to full 
faith and credit and may be declared invalid. 

HOBBS v. HOBBS, 91 U. S. App. D. C. 68, 197 F. 2d 412 

HUGGS v. HUGGS, 90 U.S. App. D. C. 237, 195 F. 2d 771 

UNITED STATES v. SNYDER, 85 U.S. App. D. C. 198, 177 F. 2d 
44. 

WHITE V. WHITE, 80 U.S. App. D. C. 156, 150 F. 2d 157 

EVANS v. EVANS, 80 U.S. App. D. C. 133, 149 F. 2d 831 

4. The wife was not estopped to chaHenge the validity of the 
Nevada divorce. 

It is conceded that if the wife, not being under duress and mental¬ 
ly confused, knowingly and voluntarily had signed the power of attorney 
authorizing an appearance on her behalf in the Nevada proceeding, she 
would have made herself a guilty party to a conspiracy to obtain a 
fraudulent divorce and she would have been estopped to assert the in¬ 
validity of the divorce against the husband to her own advantage. 

In this case, however, the evidence is compelling that, at best, 
the plaintiff signed the power of attorney under duress and while men¬ 
tally incapacitated or, at worst, as the result of some kind of trickery. 
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The disputed document, which is set forth in full in the Joint Ap- 

f . 

pendix (A 35-36), bears date of March 30, 1954, which was shortly 

i 

after the wife had signed the property settlement contract on March 24, 

i 

1954. The wife, therefore, was in the same period of stress which has 

I 

been fully discussed in connection with the contract. 

j , 

The wife testified that the signature on the power of attorney ap- 

• i 

peared to be hers but that she had no memory of having signed it and 
that she had no memory of going to any notary on March 30, 1954 
(A 75). 1 

l 

The wife's doctor testified that if she had signed any document on 

i ’ 

March 30, 1954, and her condition then had been as it was when he last 
saw her on March 25, 1954, she could not have exercised good judgment, 
and that during this period it might have been possible for her to have 
signed a document and not remember anything about it because he did 

• i 

not think that she remembered very well anything that she said or did 
just at that time (A 60-61). 

i . " 

That there might have been some trickery resorted to by the hus¬ 
band to get his wife's name on the paper cannot be ruled out The hus¬ 
band testified that the power of attorney had been received by him from 
his Nevada attorneys with the blanks filled in by ty p ewri ter as now ap- 

i 

pears and that when his wife signed it it contained the provision about 
the separation agreement of March 24, 1954, which was in the document 
as received from Nevada. Yet he swore that: he had not previously in- 

l 

formed his Nevada attorneys that he and his wife had signed an agree- 
ment on March 24, 1954, and he was at an utter loss to explain the 
enigma. (A 141-143). Without making any concrete finding, the trial 

judge took cognizance of this peculiar state of affairs (A 15). 

j 

Under circumstances far less aggravated than here, this court 
has held that an appearance in a proceeding resulting in an invalid 
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divorce does not constitute an estoppel to an attack on the divorce in 
this jurisdiction. 

HOBBS v. HOBBS, 91 U.S. App. D. C. 68, 197 F. 2d 412 

HOLT v. HOLT, 64 App. D. C. 280, 77 F. 2d 538 

In WOLFF v. WOLFF, 134 N. J. Eq., 34 A. 2d 150, in which 
the husband had obtained from the wife a power of attorney authorizing 
an appearance in a Nevada divorce proceeding as a part of scheme to 
obtain a fraudulent divorce, the court turned an apt phrase by saying 
that the husband was estopped to urge estoppeL 

5. The Nevada divorce is invalid because of the absence of 
service of process or valid appearance . 

On July 6, 1954, at 9:49 a. m., the husband filed his complaint 
in the Nevada court (A 37). At 9:52 a. m., on the same day a sum¬ 
mons was issued against the wife warning her to appear within 20 days 
after service of the complaint on her (A 40-41). No attempt was made 
to serve this summons either personally or constructively. At 9:52 
a. m., on the same date an unverified answer was filed for the wife 
by an attorney purporting to represent her, and filed therewith was a 
waiver and stipulation signed by said attorney waiving verification of 
the answer, notice of the time and place of trial, written notice of 
entry of the judgment, waiving written findings of fact and conclusions 
of law, and stipulating that judgment might be entered and filed immedi¬ 
ately upon trial (A 41-42). At 11:09 a. m., on the same day, a decree 
of divorce was entered (A 39). Things are done briskly there. 

All of this was done by virtue of the power of attorney wrested 
by the husband from the wife by duress of trickery at a time when she 
was not mentally responsible, as hereinbefore has been shown, and 
it had no greater validity than if her signature had been forged thereon. 



! 

J 

This was no ex parte divorce founded upon valid service of process, 
and it should not be recognized as being effective for any purpose. 

6. The Nevada divorce should not be recognized by comity . 

By its decision of January 20, 1955, in HOPSON v. HOPSON, 

No. 11558, _U.S. App. D. C. _, this court held, contrary to all 

earlier decisions, that the courts of the District of Columbia should 
seek to avoid declaring invalid divorces to be invalid, first, because. 
of the deference due to the proceedings of a sister state, and, second, 

j 

because it may stigmatize unnecessarily a subsequent marriage and 
the children born thereof. 

In this case, Miss McCracken, who journeyed to Las Vegas to 
catch in marriage her man as he popped hot out of the divorce mill 
with full knowledge that he was not a resident of Nevada, excites no 
tender consideration, and she has borne no children. 

i 

__ l 

The Hopson case involved a Florida divorce, and whatever defer¬ 
ence may be due to the courts of Florida does not carry over to the 
sordid divorce mills operated by certain lawyers and judges in the 
State of Nevada. It is a matter of common knowledge that, in addition 
to gambling and other colorful recreations provided for tourists, in 

j 

Las Vegas divorces may be purchased for the customary fee and a 
little perjury with no embarassing questions asked. Please let’s don’t 
pretend that we don’t know that the judges of the Nevada divorce mills 

i 

are knowingly accepting, encouraging, and inviting perjury from 

i 

those who wish to evade the laws of their own states. 

. 

i 

The courts of the District of Columbia ought not show deference 

i 

for the shameless Nevada divorce mill courts and judges when the man 

i 

in the street knows the truth. 
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The Hopson case was decided upon the premise that the latest 
view of the Supreme Court is that a divorce may be divisible in result 
and that it may be valid to dissolve a marriage for the purpose of per¬ 
mitting remarriage but not valid to dissolve the same marriage for 
the purpose of barring the wife from being supported by her half¬ 
husband. 

If there should be an inclination to hold that in the present case 
the Nevada divorce need not be declared invalid in order to grant the 
wife the relief to which she is entitled in common justice and that it 
will suffice to grant her maintenance under the general powers of 
equity as stated in the Hopson case, let it be remembered that in 
RAPEERv. COLPOYS, 66 App. D. C. 216, 85 F. 2d 715, it was held 
that unless a judgment for maintenance has been obtained at the suit 
of a "wife” there is no jurisdiction vested in the courts of the District . 
of Columbia to enforce payment thereof by contempt proceedings, even 
if the maintenance is for minor children. Therefore, in this case 
should the wife be held to be entitled to maintenance without the neces¬ 
sity to declare the Nevada divorce to be invalid, she would be without 
any effective remedy to enforce payment. This wife asks for a fish and 
not for a stone; she asks for support in fact and not for support in theo¬ 
ry. 

In the Hopson case it was said: tf If in fact and in law the foreign 
decree is invalid, the District Court is free so to decide, but only if 
it must. " 

In the case at bar, the judgment declaring the Nevada divorce to 
be invalid in fact and in law was entered on November 26, 1954, which 
was before the Hopson case was decided, but the husband filed a motion 
to amend the findings and judgment which held the judgment open and 
it was not until April 26, 1955, that the judgment was made final by an 



